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OFFICE OF THE STATE ATTORNEY  KATHERINE FERNANDEZ RUNDLE 

   ELEVENTH JUDICIAL CIRCUIT STATE ATTORNEY 

 
INTEROFFICE MEMORANDUM 

 

 

TO: File 

      

      

 

 

FROM: Laura Adams 

 Assistant State Attorney 

       

DATE: 11/5/14 

 

DEFT NAME: Jawand Blue/Alexander Figueroa 

CASE NO: F14-15695A and B 

 

RE: PTI referral 

       

       

 

 

 

 

On November 5, 2014, the defendants in this case were referred to the pretrial intervention (“PTI”) 

program with the approval of the victim, her parents, and her civil attorney.  Detective Pete Cuervo of the Coral 

Gables Police Department (lead investigator in the case) indicated that he was in agreement with whatever 

disposition the victim and her family wanted.  The PTI program requires defendants who are charged with 

felony offenses, and who have no prior criminal history, to successfully complete a number of conditions (varied 

to fit the specifics of each case) and to maintain a clean record while in the program.  If they successfully 

complete the program, then the charges against them will be dismissed.   

 

 

Usually, PTI is only given to those defendants who commit less serious, non-violent offenses.  

However, there are times when a PTI referral may be appropriate, even if the charges are serious or violent.  In 

this case, the defendants were charged with three (3) counts of Sexual Battery/Multiple Perpetrators, which 

normally would preclude a PTI referral (Figueroa was also charged with possession of a fraudulent 

identification card).  Despite the extremely serious nature of these charges, a PTI referral was made for a variety 

of reasons, which will be explained in this memorandum.  The conditions required of these defendants are as 

follows: 

 

 

Enter and successfully complete a Mentally Disordered Sex Offender treatment program 

 

Stay away from the victim in this case (no direct or indirect contact with the victim) 

 

Stay off all University of Miami campus locations 

 

Not seek readmission to the University of Miami 

 

Perform 100 hours of community service 

 

Voluntarily/consensually submit DNA standards for entry into the DNA database 

 

 

The defendants must not only complete these conditions, but they must also remain in the program for 

nine (9) months with no new law violations, in order to be eligible to have these charges dismissed.   
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The facts of this case are as follows:  the victim was a 17 year old freshman who had very recently 

arrived at the University of Miami from another state.  She was on an athletic team for the university, and was 

required to report to the school before the non-student athletes.   

 

On the night of July 4, 2014, the victim and other members of the various athletic teams got together at 

the University Village for a gathering.  Alcohol was served at this gathering, despite the fact that most of the 

students there were underage.  The defendants Alex Figueroa and Jawand Blue, who were members of the 

University of Miami football team, were also at this gathering. 

 

At some point after midnight, a number of the students at the University Village gathering decided to go 

to a bar in Coconut Grove called Mr. Moe’s.  Some students went there via taxi; the victim went in a car with a 

number of other athletes.  While at Mr. Moe’s, it appears that none of the under-age students were obligated to 

provide identification; yet the establishment served them many alcoholic drinks.  The victim proceeded to get so 

intoxicated while at Mr. Moe’s that she became physically ill.  Eventually, she left the bar with the defendants 

and a couple of other people.  The victim and defendants were dropped off at Pearson Hall, the dormitory where 

they lived at the time. 

 

When the victim and defendants entered Pearson Hall, their actions were monitored via security 

cameras.  The victim can be seen entering the dormitory on the back of defendant Figueroa, and she appeared 

completely “out of it.”  The security assistant who was on duty at the time let the victim and defendants into the 

dormitory.  At that time, the cameras show the security assistant primarily interacting with the defendants, 

although she does indicate that the victim must walk down the hall and back to the security desk.  At that point, 

the victim got off Figueroa’s back, and walked the distance of the hallway and back.  Although she did not 

stumble or fall over, she clearly had difficulty maintaining a straight line as she walked.  When she returned to 

the security desk, she seemed to lightly hold onto it, as if to maintain her balance.  Once or twice, it appears that 

defendant Figueroa helped to keep her steady on her feet.  The security assistant, apparently satisfied that the 

victim was physically okay, then indicated that the victim and defendants could go upstairs to their dorm rooms. 

 

The victim has a very limited recollection of the next events which occurred, because of all the alcohol 

she consumed that night.  However, she went into the dorm room of defendant Figueroa, whose roommate was 

out of town for the weekend.  She went onto the roommate’s bed, and then apparently either passed out or fell 

asleep.  The victim has some recollection of 2 men (the defendants) then beginning to engage in several sex acts 

with her.  She stated she could not remember exactly how the acts occurred, but that she did recall that she did 

tell the men she did not wish to engage in sex with them; she simply was unable to get away from them or fight 

them off, due to her extremely inebriated state and since they were obviously bigger than she was. 

 

After the assaults, the victim wound up sleeping in the dorm room of Figueroa for the rest of the night 

and into the morning.  When she woke up, she indicated she was worried about walking back to her dorm room, 

and everyone knowing that she had stayed overnight with Figueroa.  Therefore, she tried to act as normally as 

she could in the morning, and even agreed to stay in the room with Figueroa for a time.  Figueroa ordered a 

pizza for them.  Finally, she did leave the defendant’s dorm room and went back to her own room.  She felt sick 

the rest of the day, and just stayed in her bed.  The victim’s roommate asked her if she was all right. Eventually, 

the victim indicated that she believed that 2 men had sex with her the night before, without her permission. 

 

The victim’s roommate and other teammates learned about what happened.  They consulted with older 

teammates and a coach about the situation.  The victim was advised that she should report what had happened. 

On Monday, July 7, 2014, the victim reported the matter to the campus police department.  It should be noted 

that the evening before that, on Sunday, the defendants and Figueroa’s roommate, Ray Lewis III, went to the 

victim’s dorm room, as they describe it, to “straighten things out” because they had heard rumors that the victim 

was accusing the defendants of raping her; they claimed that she was not raped, but that she had agreed to 

engage in group sex with them.  The victim’s roommate essentially kicked the men out of their dorm room at 

that time.   
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When the victim reported this matter to the campus police, they referred the case to the Coral Gables 

Police Department, which handles sexual battery cases that occur on campus.  The victim provided a recorded 

statement to the police, and agreed to participate in a controlled phone call with defendant Figueroa.  During the 

controlled phone call, Figueroa admits to having sex with the victim but does not admit that the sex acts were 

non-consensual.  The University of Miami took swift action. The defendants were removed from the football 

team and were expelled from the school. 

 

Investigators with the Coral Gables Police Department and the University of Miami Campus Police 

interviewed a number of witnesses who saw the victim and defendants on the night of July 4, going into the 

early morning hours of July 5
th
.  All were consistent in indicating that the victim drank a lot of alcohol that 

night.  However, the security assistant from the university indicated that while she thought the victim may have 

consumed alcohol, she did not believe that the victim was sufficiently drunk to warrant concern for her physical 

well-being.  The police also interviewed both defendants, post-Miranda.  Both defendants acknowledged that 

they had sex with the victim, but neither indicated that the acts occurred while she was completely passed out or 

that the acts were done without her consent.  Because the defendants acknowledged that they had sex with the 

victim, DNA evidence which would be collected from her body in a Rape Treatment Examination would be of 

little or no evidentiary value:  the issue in this case was not whether the sex acts occurred, but whether or not the 

victim consented to them. 

 

Based upon the type of sex acts which they admitted had occurred, the defendants were each charged 

with three (3) counts of Sexual Battery/Multiple Perpetrators.  Each count is a first degree felony punishable by 

up to thirty (30) years in state prison.  In addition, defendant Figueroa was charged with a third degree felony of 

possession a false identification card, which carries a maximum penalty of five (5) years in prison.  The 

defendants were able to post bond and remained out of custody during the pendency of this case. 

 

While this case was pending a resolution, the defense attorneys were provided with copies of the 

statements of the witnesses, victim, and defendants.  They were also given a copy of the University of Miami 

video surveillance footage of the victim and defendants as they entered the dormitory.  In addition, this 

prosecutor had numerous meetings with Det. Cuervo, as well as the victim, her parents, and the victim’s civil 

attorney.  During the course of these meetings with the victim and her supporters, we discussed the pros and 

cons of taking the case to trial. 

 

As is noted in several publications, including a recent White House report on campus rape, and the 

National District Attorney’s Association on alcohol-facilitated sexual assaults, proving cases such as this in a 

criminal courtroom can be extremely difficult and often nearly impossible.  The laws governing sexual offenses 

often to do not adequately address a situation like this victim’s.  The Florida statute regarding sexual battery 

upon a victim who is “physically helpless to resist” (i.e., due to excess alcohol consumption), requires that the 

victim be “physically unable to communicate unwillingness to an act.”  (See F.S. 794.011(1)(e) and 

794.011(4)(a)) (emphasis added).   In this case, although the victim indicated that she was very drunk at the time 

of these offenses, and that she had a spotty memory of the events, she also stated she remembered telling the 

offenders to stop having sex with her.  Thus, while the victim was, in literal terms, physically helpless to resist 

the sexual advances of 2 football players who were bigger and less impaired than she was, she acknowledged 

that she was able to communicate her unwillingness to have group sex with them.  Consequently, the State could 

not prosecute the offenders under 794.011(4)(a).   

 

Although F.S. 794.011(4)(a) was inapplicable to this case, the defendants could still be charged with 

sexual battery under F.S. 794.011(5), which prohibits a person from committing a sexual battery against a victim 

older than age 12 without the victim’s consent, and without the use of physical force or violence likely to cause 

serious personal injury.  The crime is a second degree felony; however, because there was more than one 

offender, F.S. 794.023 (sexual battery by multiple perpetrators law) allowed the offenses to be enhanced to first 

degree felonies.  Consent is defined in F.S. 794.011(1)(a) as “intelligent, knowing and voluntary” and “does not 

include coerced submission”; moreover, it is not construed to mean “the failure by the alleged victim to offer 

physical resistance to the offender[s].”   
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Given the victim’s intoxicated state at the time of these offenses, the evidence indicates that the victim 

did not, and could not, give legal consent to having sex with the defendants.  The difficulty with this charge is 

that it requires the State to prove, beyond and to the exclusion of every reasonable doubt, that the victim did 

NOT consent to the sex acts which took place in Figueroa’s dorm room.  Proving a negative is a notoriously 

uphill battle in any criminal prosecution. 

 

(It should be noted that while the victim was a minor at the time of this offense, the defendants could 

not be charged with statutory rape .  F.S. 794.05 requires that  if a victim is 16 or 17 years of age, the offender 

must be at least 24 years of age to be prosecuted for statutory rape.  Both defendants were less than 24 years of 

age at the time of these offenses.)    

 

No doubt, a defense attorney for either defendant would point to the fact that the victim had some 

control of her normal faculties at the time she entered the dormitory, based upon the university video 

surveillance footage.  In addition, the defense would certainly argue that because the victim stayed in Figueroa’s 

dorm room in the morning - even after a pizza was ordered and delivered - and did not immediately report that 

she had been sexually assaulted, that her actions were more consistent with having remorse over what happened 

with the defendants, rather than with her having been raped by them.  These types of arguments used by defense 

attorneys have been noted in the literature to be reasons why it is so extraordinarily difficult to successfully 

prosecute campus sexual assaults, or “alcohol-facilitated sexual assaults.”   

 

A victim in such a case is truly put into a Catch-22 scenario:  on the one hand, she was too drunk to give 

knowing, voluntary and intelligent consent to have sex with the offender(s) – but because of her intoxicated 

state, she is unable to remember the exact details of what occurred or to clearly articulate why/how she did not 

give consent. She is also likely to blame herself for what happened, even though no victim ever asks for, or 

deserves to be, sexually assaulted.  On the other hand, had she been so intoxicated that she was completely 

incapable of expressing her lack of consent, then in all likelihood, she would not even have known that she had 

been sexually assaulted; such cases can usually only be prosecuted if there are independent witnesses who saw 

the incident.   

 

Under either scenario, the victim becomes the “target” of the defense, and jurors are told by defense 

attorneys, either directly or indirectly, to believe that the victim likely gave consent for the sex acts, but became 

remorseful for the poor judgment she exhibited while under the influence of alcohol.  In other words, the victim 

is put on trial.  The victim in this case, although never wavering from her insistence that the defendants sexually 

assaulted her against her will, did not believe it would be in her best interest to have to undergo the type of 

questioning/cross-examination that would essentially amount to an attack on her character should the case go to 

trial.  She very much wanted to put this matter behind her, and focus on her life as a college student-athlete. 

 

In this case, the victim had more support than many others who have found themselves in her situation. 

Her family, her lawyer, the university, her teammates and the law enforcement community all supported her.  

However, she also felt the inevitable pressure of others who made her feel like this scenario was her fault – even 

though she was the victim.  After she consulted with her family, her lawyer, a therapist/advocate and had 

multiple discussions with this prosecutor about this case, the victim decided that she would agree to the 

defendants entering the PTI program.  In so doing, she hoped that she would never have to encounter them again 

while she attended college, and hoped that by forcing them into a sex offender program, they would better 

understand the boundaries of appropriate sexual behavior and never do this to another young woman.  It also 

gives them a chance to keep from becoming convicted sexual predators.  If the defendants do not successfully 

complete this program, then their cases will be put back on calendar, and they will face a trial. 

 

 

 

   


