
 

IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, 

Complainant, 

v. 

MARIA ELENA PEREZ, 

Respondent. 

Supreme Court Case 

No. SC- 

The Florida Bar File 

Nos. 2013-70,658 (11K), 2013-70,671 

(11K) and 2013-70,691 (11K) 

___________________________/ 

COMPLAINT OF THE FLORIDA BAR 

THE FLORIDA BAR, Complainant, files this Complaint against MARIA 

ELENA PEREZ, Respondent, pursuant to Chapter 3 of the Rules Regulating The 

Florida Bar and alleges the following: 

1. Respondent is, and was at all times material herein, a member of The 

Florida Bar and subject to the jurisdiction and disciplinary rules of the Supreme 

Court of Florida. 

2. Prior to the filing of this Complaint, there has been a finding of 

probable cause by a Grievance Committee, as required by Rule 3-7.4(1) of the 

Rules Regulating The Florida Bar. The Chair of the Grievance Committee has 

approved the instant Complaint. 
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As to The Florida Bar File Nos. 

2013-70,658(11K) and 

2013-70,691(11K) 

3. Nevin Shapiro (“Shapiro”), a Miami businessman and supporter of the 

University of Miami football program who was later convicted of running an 

illegal ponzi scheme, gave money and/or benefits to student athletes and coaches in 

violation of the National Collegiate Athletic Association (“NCAA”) Rules, which 

regulate college sports. 

4. While in prison serving his twenty (20) year sentence for the ponzi 

scheme, Shapiro contacted the NCAA to inform them of the NCAA Rule 

violations in order to seek some form of retribution against the University of 

Miami football program and others whom he believed had hurt him by abandoning 

him when he was imprisoned. 

5. At the time Shapiro contacted the NCAA, he was represented by 

Respondent in criminal court.  Respondent had been retained by Shapiro in May 

2010 to represent him in his criminal case, as well as in an action that had been 

filed against him by the Securities and Exchange Commission (“SEC”) in Federal 

District Court for the Southern District of Florida. 

6. Sean Allen (“Allen”) was a student at the University of Miami from 

2001-2005.  During that time, he also worked as an assistant equipment manager 
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for the University‟s football program.  Sometime in 2002, Allen met Shapiro 

through his involvement with the football program. 

7. Allen maintained a basic connection with Shapiro following his 

college graduation, and from 2008-09, when Shapiro‟s criminal enterprise was 

ongoing, Allen accepted employment as Shapiro‟s personal assistant.  During that 

time, Allen was aware and did witness NCAA violations between Shapiro and 

football players at the University of Miami. 

8. Allen and Shapiro‟s relationship soured just before Shapiro was 

arrested, and Allen eventually stopped working for Shapiro.  In August 2010, Allen 

was notified in advance that writers at Yahoo! Sports would be breaking a major 

news story outlining Shapiro‟s gifts to University of Miami players in violation of 

NCAA Rules. 

9. Allen was asked by his superiors at the University of Miami, where he 

still worked on a part-time basis, to sit in for an interview with an investigator for 

the NCAA.  Allen subsequently admitted that he had not been truthful or 

forthcoming during the interview, as he felt scared. 

10. Sometime thereafter, in December 2011, a process server attempted to 

serve Allen for a deposition relative to Shapiro‟s personal and corporate 

bankruptcy action.  Allen‟s friend and mentor, attorney Devang Desai (“Desai”), 

agreed to help Allen and accepted service on his behalf. 
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11. Prior to the deposition, Desai had several communications with 

Respondent, the attorney who had noticed the deposition.  In those conversations, 

confirmed in writing, Desai specifically asked who was to attend the deposition, 

and asked for clarification on the subject matter of the deposition.  Respondent 

explained that she would be the only participant, and that the deposition would be 

in reference to financial matters of Shapiro. 

12. Despite Respondent‟s representations, when Allen and Desai appeared 

for the deposition, an NCAA investigator, Ameen Najjar (“Najjar”), was present in 

the room.  Allen immediately recognized Najjar as an investigator with the NCAA.  

When Desai inquired about Najjar‟s presence, Respondent indicated that he was 

just leaving. 

13. During his deposition, Allen was truthful and forthcoming, and he 

provided Respondent with full access to his personal financial information.  The 

later part of the deposition was dedicated to identifying people, including 

University of Miami players, in pictures with Shapiro at night clubs, parties, etc.  

Allen also provided testimony about cash gifts given by Shapiro to various players. 

14. Allen did not discover that Respondent was working with the NCAA 

until January 2013, when the NCAA first announced it was hiring a law firm to 

perform an external audit of its investigation of the University of Miami due to the 

NCAA‟s involvement with Respondent in connection with said investigation. 
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15. Respondent had initially been placed in contact with NCAA 

investigators, Rich Johanningmeier (“Johanningmeier”) and Najjar sometime 

between March 2011 and May 2011, a period of time when Shapiro was in regular 

contact with the NCAA and provided hundreds of documents purportedly related 

to the allegations that he had provided improper benefits to University of Miami 

athletes and coaches. 

16. Respondent had access to Shapiro and his family, and Shapiro 

directed her to assist by forwarding documents from the bankruptcy proceeding to 

the NCAA.  It was also during this period of time that Respondent first offered her 

legal services to the NCAA.  Specifically, Respondent offered to summarize the 

NCAA-specific allegations from certain FBI 302 Reports, which had been 

prepared by the FBI during various interviews taken of Shapiro, at a cost of $575 

per hour.  Respondent further offered to provide a formal retainer agreement for 

this service.  The NCAA declined the offer and no retainer or formal agreement on 

this issue was entered into at the time. 

17. In September 2011, the NCAA investigation was ongoing and NCAA 

investigators continued to speak with Shapiro.  It was in that context that 

Respondent and Shapiro first discussed with Najjar the possibility that Respondent 

could use certain procedures of the bankruptcy process to conduct sworn 

depositions of certain witnesses, including Allen and Michael Huyghue 
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(“Huyghue”), the owner of a sports talent agency in which Shapiro had previously 

acquired a minor interest.  The NCAA had never asked to interview Huyghue, and 

technically, none of the witnesses discussed had any formal responsibility to 

respond to the NCAA‟s requests for information. 

18. During this time, the payments by Shapiro‟s family for Respondent‟s 

representation had tapered off.  Consequently, Respondent and Shapiro sought 

numerous ways to finance the depositions Shapiro wanted to take. 

19. Shapiro and Najjar had various conversations on how to corroborate 

Shapiro‟s allegations.  Thus, with the support of her client, Respondent proposed to 

her client and the NCAA that she would take the “Rule 2004” depositions of 

witnesses in the bankruptcy proceeding, if the NCAA would pay for it. 

20. On September 28, 2011, Najjar e-mailed his direct supervisors, Julie 

Roe Lach (“Lach”) and Tom Hosty (“Hosty”), an introduction of Respondent‟s 

proposition, explaining that she intended to depose certain individuals and that the 

NCAA would be able to submit questions and attend.  Najjar subsequently 

requested that Respondent reduce her proposal to writing. 

21. In response to Najjar‟s request, Respondent offered two (2) written 

proposals.  The first proposal was to pay Respondent for her work in obtaining 

documents from her client and providing same to the NCAA.  Respondent‟s offer 

included gathering voluminous financial records and providing summaries of the 
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FBI 302 Reports, at a cost of $250 per hour for twenty and a half (20.5) hours of 

work, plus costs.  The total cost for the first proposal was in the amount of 

$5,510.74.  Notably, some of the work proposed in this proposal had already been 

performed and some of the documents had already been produced. 

22. In her second proposal, Respondent outlined the costs and fees 

associated with setting nine (9) depositions in the bankruptcy action on behalf of 

the NCAA.  Respondent outlined her hourly fees for approximately twenty-five 

(25) hours of attorney time at a rate of $250 per hour, as well as approximately 

thirty (30) hours of paralegal time at a rate of $80 per hour.  The total cost for the 

second proposal was in the amount of $14,420.00.  (A copy of Respondent’s two 

(2) written proposals to the NCAA is attached hereto and incorporated herein as 

Composite Exhibit “A”). 

23. On October 10, 2011, Najjar made a formal presentation of 

Respondent‟s proposal to Lach and Hosty.  Najjar specifically proposed to his 

supervisors at the NCAA that Respondent would bill for her “fees and costs” for 

taking nine (9) depositions on behalf of the NCAA.  Lach then forwarded the 

proposal to Jim Isch (“Isch”), the NCAA‟s Chief Operating Officer, to request 

funding.  Isch felt the University of Miami investigation was important enough to 

set aside a budget of about $15,000 for a potential expenditure of funds. 
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24. On October 11, 2011, based on the NCAA “Cooperation Principle”, 

which requires the NCAA and the University of Miami to share information during 

the course of the investigation, Najjar corresponded with the University regarding 

the possibility of depositions in Shapiro‟s bankruptcy, but did not disclose the 

NCAA‟s relationship to Respondent.  In response, the University of Miami raised 

numerous concerns regarding the propriety of the proposed situation as it related to 

the NCAA investigation. 

25. Rather than brining these concerns to his supervisors, Najjar chose to 

personally ask Respondent about her “legal authority” to take the depositions.  In 

response, Respondent wrote a letter to Najjar and Johanningmeier, where she 

explained her authority by quoting the Florida Rules of Civil Procedure and 

providing blank “Rule 2004” Forms and Subpoenas.  In her letter, dated October 

12, 2011, Respondent further advised that the “FBI 302 summaries were ready” 

and could be provided to the NCAA after approval of her “legal fee and costs 

proposal” forwarded the previous week. 

26. On October 13, 2011, after confirming availability of a budget for 

both of Respondent‟s proposals, Lach contacted Naima Stevenson, Esq. 

(“Stevenson”), a member of the NCAA‟s in-house legal staff, for final approval.  

Stevenson‟s reply was immediate and noted several issues with the proposal, 

including what was clearly outlined as an ethical problem in hiring Respondent.  
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Stevenson unequivocally concluded that it would be impermissible to retain 

Respondent. 

27. On October 20, 2011, Respondent, who was not privy to the 

correspondence from the NCAA Legal Department to Najjar, corrected her earlier 

and faulty explanation to Najjar that she would need to apply for “Pro Hac Vice” 

appearance in Bankruptcy Court.  Respondent further confirmed that she was 

already registered for the October 28, 2011 ECF/ECM training session, which she 

was required to take in order to obtain access to file pleadings using the 

Bankruptcy Court‟s online ECF system.  While acknowledging that she did not yet 

know whether she would be hired by the NCAA, Respondent was concerned that 

she would miss a December 2011 deadline to notice the “Rule 2004” depositions 

unless she started to obtain her credentials to be able to utilize the ECF system. 

28. On October 25, 2011, at an internal meeting between Najjar and 

Stevenson, Stevenson reiterated that the NCAA could not hire outside counsel and 

that the actions proposed by Respondent would be problematic for the NCAA.  

Nevertheless, Stevenson did indicate that, if Respondent intended to go forward 

with the depositions anyway, as she consistently represented, the NCAA would 

pay for the costs of the transcripts and would attend if the depositions were open to 

the public, as Respondent had also continuously represented. 
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29. On October 25, 2011, Najjar sent a telling text message to 

Respondent, which stated: “I ran into a problem with our legal dept concerning 

„retaining‟ you but there is a way around it.  I will call you tomorrow morning”.  

Without inquiring further as to what the problem might be, Respondent simply 

replied: “Ok”.  (A copy of Najjar’s October 25, 2011 text message and 

Respondent’s reply is attached hereto and incorporated herein as Exhibit “B”). 

30. According to the Report prepared by the firm hired to conduct the 

NCAA‟s external audit, “the Cadwalader Report”, Najjar told the investigators that 

he explained to Respondent the NCAA would only pay for costs and expenses of 

the depositions, but would not pay Respondent for her billable hours.  Respondent 

initially followed this dictate, only billing for “costs” and not “attorney‟s fees”. 

31. On October 27, 2011, Najjar requested that Respondent provide her 

tax ID information for the NCAA to provide payment to the Law Offices of Maria 

Elena Perez.  Thereafter, on November 22, 2011, in response to Respondent‟s 

request for confirmation that everything was approved, Najjar responded by text 

message that “[p]ayment was approved and a check should be on the way”. 

32. On November 29, 2011, Najjar requested that Respondent provide her 

bank account information for direct wire transfers from the NCAA.  A day later, on 

November 30, 2011, a wire transfer in the amount of $5,510.74, the exact amount 

of the first proposal, was paid to Respondent. 
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33. Apart from her communications with Najjar, Respondent failed to 

ever confirm the arrangement or scope of her services directly with the NCAA‟s 

legal department, or to requested any type of final written authorization from the 

NCAA. 

34. On December 7, 2011, Respondent e-mailed Najjar, indicating that 

she would be sending documents to the NCAA and confirming the names of the 

individuals whose depositions she would be taking on behalf of the NCAA, 

including Shapiro‟s former bodyguard, Mario Sanchez (“Sanchez”), David 

Leshner (“Leshner”), another booster, Allen, and Huyghue.  Najjar responded that 

payment had been sent but did not confirm the depositions. 

35. Despite not having received final authorization to move forward with 

the depositions, on or about December 8, 2011, Respondent filed “Rule 2004” 

Notices of Deposition Ducus Tecum and Subpoenas in the bankruptcy action for 

Sanchez, Huyghue, Allen, and two other individuals, Craig Currie and Eric 

Sheppard, who had already sat for a “Rule 2004” deposition. 

36. That same day, Respondent again communicated with Najjar via e-

mail.  While confirming receipt of the documents Respondent had sent, Najjar 

again failed to provide any confirmation for the list of deponents.  Respondent 

reminded him of the December 12, 2011 deadline in order to serve the witnesses, 

and further suggested that it would cost $410 to file an adversary proceeding, 
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which would not be subject to the same deadline.  At some point, the NCAA did 

decline to take the depositions of four (4) University of Miami coaches, as 

suggested by Respondent. 

37. On December 9, 2011, Respondent requested a process server to serve 

the subpoenas upon Huyghue, Allen and Sanchez.  The subpoenas on Allen and 

Sanchez were not served that day, but the next day, Respondent proceeded to bill 

the NCAA for the costs of serving the subpoenas ($88.40 and $111.00 for 

“duplicate service”). 

38. On December 12, 2011, Desai contacted Respondent to advise that he 

would accept service on Allen‟s behalf.  In response to Desai‟s specific inquiry as 

to who would be present at the deposition, Respondent maintained that she would 

be the only attendee.  Desai, concerned about the University of Miami/NCAA 

matter as it related to his client, subsequently wrote to Respondent confirming her 

representations that the deposition “would be conducted by [her] and that no other 

attorneys or individuals [would] be present”.  In his correspondence, Desai further 

confirmed Respondent‟s representations that the purpose of the deposition would 

be solely to question Allen about his employment by Shapiro and his company, 

Capitol Investments USA, Inc.  (A copy of Desai’s December 14, 2011 letter to 

Respondent is attached hereto and incorporated herein as Exhibit “C”). 
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39. Despite her representations to Desai that she would be the only 

attendee at Allen‟s deposition, on December 13, 2011, Respondent wrote Najjar to 

ask him if he could attend the deposition on December 19, 2011.  In her e-mail, 

Respondent further indicated that she would suggest to Shapiro the filing of an 

“adversary preliminary complaint” against Sanchez, claiming he was “evading” 

service by not telling her where he lived.  Finally, Respondent asked Najjar 

whether he had any questions for Allen, but assured him that “Shapiro ha[d] all the 

questions covered”.  Najjar confirmed the next day that he, and likely a 

representative from the University of Miami, would attend the deposition.  (A copy 

of Respondent’s December 13, 2011 e-mail to Najjar is attached hereto and 

incorporated herein as Exhibit “D”). 

40. On December 14, 2011, Respondent sent an e-mail to Najjar where, 

among other things, she requested confirmation that the NCAA would approve the 

costs associated with filing an adversary proceeding under Chapter Seven against 

Sanchez, as well as the costs associated with the filing of an “adversary 

preliminary complaint” against Huyghue.  In her e-mail, Respondent further 

explained that, “everyone else [they were] concerned with [could] be brought in for 

deposition in the Luther Campbell matter”, referring to an unrelated defamation 

action that had been filed by Luther Campbell, a former rap star and current news 

columnist for the Miami New Times, against Shapiro.  Luther Campbell v. Nevin 
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Shapiro, Miami-Dade Circuit Court Case No. 11-30137 CA 21.  Finally, 

Respondent inquired whether the NCAA would pay the costs for her to visit 

Shapiro in jail, including air and hotel. 

41. That same day, Najjar replied asking whether it would be possible for 

a representative for the University to appear at the depositions telephonically, as 

this might be less intimidating to the witnesses.  In his e-mail, Najjar further 

confirmed that he authorized the costs for filing “preliminary adversary 

proceedings” against Sanchez, Huyghue, and Leshner, as well as the costs for 

Respondent to visit Shapiro. 

42. On December 18, 2011, the day before Allen‟s deposition, Najjar 

provided Respondent with thirty-four (34) questions that the NCAA sought to ask 

Allen.  Respondent replied asking for clarification on a question and inquiring 

whether Najjar would be present.  Up until this point, Respondent had not met 

Najjar in person. 

43. Allen‟s deposition on December 19, 2011 lasted approximately two 

and a half (2.5) hours.  Despite the fact that Najjar was present at the time Allen 

and Desai arrived for the deposition, Respondent failed to ever disclose her 

relationship with the NCAA. 

44. Following the deposition, on December 20, 2011, Respondent 

provided the NCAA with an “invoice and costs to date”, attaching receipts for the 
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service of process, copies of documents, office supplies, and other expenditures.  

In addition to the receipts, which totaled $2,550.68, Respondent added thirty-six 

(36) hours of paralegal time at a rate of $80 per hour ($2,880.00).  Respondent 

further advised the NCAA that there would be no charge for the video of the 

deposition and that the NCAA should “not worry how [she] pulled that [] off”. 

45. On December 28, 2011, Huyghue appeared with counsel, Mayanne 

Downs (“Downs”), for his “Rule 2004” Examination in Orlando, Florida.  

Respondent had previously engaged in various discussions with Downs regarding 

the deposition, and the parties had agreed that the deposition would take place in 

Orlando.  Counsel for the University of Miami and the Bankruptcy Trustee 

appeared by telephone, and the court reporter and videographer drove up from 

Miami, as requested by Respondent.  Downs subsequently expressed concern that 

the deposition did not seem like a typical “Rule 2004” Examination and further 

noted that the deposition had no relation to the bankruptcy.  Instead, most of the 

questions dealt with simply identifying photographs of University of Miami 

athletes with Shapiro. 

46. On January 3, 2012, Respondent submitted an invoice in the amount 

of $1,879.50 for the costs associated with Huyghue‟s deposition, including hotel, 

meals, and a private driver.  Respondent also e-mailed Najjar regarding setting 
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depositions of Sanchez and Leshner.  In her e-mail, Respondent also inquired for 

the first time about her unpaid invoices to the NCAA. 

47. The same day, the court reporter provided Respondent an invoice in 

the amount of $1,085.25 and provided her with an original and copy of the 

transcript of Allen‟s deposition.  Respondent forwarded the invoice to the NCAA. 

48. On January 4, 2012, an attorney for the University of Miami asked 

Desai if he had obtained a copy of his client‟s deposition transcript.  Desai 

expressed concerned that he had not received a copy because his client had not 

waived the right to read the deposition and he had not received any notification 

from the court reporter‟s office that the transcript was ready.  According to the 

court reporter, he had been instructed by Respondent not to release the transcript to 

the University, or to any parties without her prior authorization. 

49. On January 31, 2012, Respondent contacted Najjar regarding sending 

additional financial records.  In her e-mail, Respondent further stated: 

Unfortunately, in lieu of the length of time it has taken your institution 

to reimburse the undersigned counsel for the costs already incurred 

with the aforementioned depositions, I will no longer pay for 

additional costs beyond what I have already paid, and beyond the 

attached Federal Express invoice … had I known it was going to take 

this long to be reimbursed by the NCAA, I would have never agreed 

to assist your institution to the extent that I have … I cannot be 

financially responsible for the NCAA investigation. 

(A copy of Respondent’s January 31, 2012 e-mail to Najjar is attached hereto and 

incorporated herein as Exhibit “E”). 
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50. On February 1, 2012, the NCAA provided Respondent with checks 

relative to the depositions of Allen and Huyghue.  In addition, the NCAA provided 

Respondent with payment for the court reporter invoice, in the amount of 

$1,082.25, written to Respondent‟s operating account.  Nevertheless, Respondent 

failed to use these funds to pay the court reporter, and she acknowledged in the 

course of The Bar‟s investigation that the NCAA had paid for the court reporter‟s 

invoice, but that she had converted the funds to her own use. 

51. On or about February 21, 2012, the Miami Herald released a story 

containing quotes from Allen‟s deposition.  As of this date, Allen still had not 

received a copy of the deposition.  The University of Miami and the NCAA 

blamed each other for the leak to the press. 

52. Although Respondent initially blamed the University for leaking the 

transcript, according to the Cadwalader Report, the University did not receive the 

transcript until after the stories ran in the media, as the court reporter had been 

specifically instructed by Respondent not to provide it without her approval.  

Additionally, it was the University that provided Desai with a copy of the 

transcript. 

53. The only person known to have been in possession of the transcript at 

the time it was provided to the media was Respondent, who had obtained the 

transcript from the court reporter on January 3, 2012.  The court reporter 
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subsequently confirmed that Respondent had specifically authorized him to release 

the deposition transcript to the Miami Herald, thus providing full disclosure of 

Allen‟s finances, bank account numbers, and other sensitive, personal information. 

54. On March 20, 2012, Respondent filed a procedurally incorrect 

Subpoena Ducus Tecum to Sanchez in the Luther Campbell matter.  The Subpoena 

was not served on opposing counsel, and there was no Notice of Deposition filed 

on same. 

55. Thereafter, on March 24, 2012, Respondent sent direct 

correspondence to Leshner, despite knowing that he was represented by counsel.  

Respondent had previously been notified by Leshner‟s counsel that the subpoenas 

she had served on him were improper, specifically, that a Florida subpoena to a 

California resident was invalid.  Nevertheless, while acknowledging that he was 

represented by counsel, in her March 24, 2012 letter Respondent proceeded to 

provide Leshner with incorrect legal advice, falsely suggesting that he needed to 

file something in court, which could have potentially compromised his legal rights.  

(A copy of Respondent’s letter to Leshner is attached hereto and incorporated 

herein as Exhibit “F”). 

56. On April 18, 2012, Campbell‟s attorney, Michael J. Carney 

(“Carney”), filed a Motion for Protective Order in the Luther Campbell matter.  In 

his Motion, Carney alleged that Respondent had never provided his office with 
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Notices of Deposition for Sanchez and Shapiro.  Carney further confirmed that, in 

violation of the Florida Rules of Civil Procedure, Respondent rarely, if ever, served 

documents she filed in the Luther Campbell matter to his office.  According to 

Carney, Respondent had historically not mailed him documents pursuant to the 

Certificate of Service, and it was not until his staff checked the docket in the case 

that the Notices of Deposition were even discovered.  (A copy of Carney’s April 

18, 2012 Motion for Protective Order filed in the Luther Campbell matter is 

attached hereto and incorporated herein as Exhibit “G”). 

57. Sometime in April-May 2012, the University of Miami investigation 

at the NCAA was taken over by Stephanie Hannah (“Hannah”), after Najjar and 

Johanningmeier separated from the NCAA. 

58. On June 1, 2012, Respondent filed a Notice of Deposition for Sanchez 

in the Luther Campbell matter to be taken on July 9, 2012 at 2:30 p.m.  A return of 

service was filed on June 8, 2012.  According to Carney, his office was again not 

served with a copy of the Notice and would have objected to same. 

59. On July 9, 2012, the day when he was originally supposed to be 

deposed, Sanchez met with Respondent at her office for approximately two (2) 

hours without a court reporter present.  Sanchez explained to The Bar that 

Respondent had previously threatened a lawsuit against him for “everything Mr. 

Shapiro paid him as an employee” unless he appeared to discuss the NCAA matter.  
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Sanchez was then told by Respondent that she would meet with him without a 

court reporter present.  Sanchez, who was not represented by counsel, agreed to 

meet with Respondent. 

60. In July 2012, Respondent began communicating with Hannah 

regarding payment for the services she had provided to the NCAA.  Hannah 

requested that Respondent provide invoices, as well as confirmation that the costs 

and fees were authorized by the NCAA.  Internally, the NCAA was trying to 

determine whether Respondent had been formally retained, although it was 

generally known that the NCAA was paying for copies of transcripts and other 

documents. 

61. In response to these communications with Hannah, Respondent 

provided the following invoices between July and August 2012: (1) $1,153.87 for 

costs, including a $443.00 fee designated as “Bankruptcy Court Administrative 

Fee”; (2) $46.00 and $50.00 for service of subpoenas on Sanchez on March 22, 

2012 and June 5, 2012; (3) $95, $95, and $50 for service of subpoenas on Leshner 

on February 24, 2012 and March 24, 2012; (4) $3,675.00 for legal work on July 8-

9, 2012 regarding Sanchez‟ deposition; (5) $1,400.00 for legal work on May 8, 

2012 and May 22, 2012 regarding Sanchez‟ deposition; (6) $175.00 for legal work 

on April 24, 2012 regarding Sanchez‟ deposition; (7) $1,750.00 for legal work on 

March 1, 2012, March 15-16, 2012 and March 24-25, 2012 regarding Leshner‟s 
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deposition; and (8) $1,575.00 for legal work on February 22, 2012, February 26, 

2012 and February 28, 2012 regarding Leshner‟s deposition. 

62. Respondent billed the NCAA for legal work performed in connection 

with the Sanchez and Leshner “Rule 2004” depositions, despite the fact that neither 

deposition was ever actually conducted or authorized by the Bankruptcy Court 

beyond the December 12, 2011 deadline.  Respondent ultimately submitted a total 

of thirteen (13) billing entries for the Leshner and Sanchez “Rule 2004” 

depositions, totaling $8,575.00.  Moreover, Respondent represented to the NCAA 

that these actions were being taken as part of the bankruptcy action and she billed 

the NCAA as though they were, when in fact, the notices and subpoenas for 

Sanchez, which were signed and issued by Respondent, were actually filed in the 

Luther Campbell matter, and the notices and subpoenas for Leshner were never 

filed with any court. 

63. On August 20, 2012, Respondent filed a “Subpoena Ducus Tecum For 

Records” to Buchwald Jewelers in the Luther Campbell matter.  The subpoena 

requested documents relating to purchases made by Shapiro to be produced by 

October 12, 2012.  Respondent failed to file a “Notice of Production to Non-Party” 

along with the subpoena.  In addition, Carney‟s office was again never notified of 

the subpoena.  Notably, the same documents that were produced by the jeweler in 
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response to the subpoena had already been produced by Respondent as part of her 

first proposal to the NCAA. 

64. On August 29, 2012, Respondent sent Hannah a lengthy e-mail.  

Among the numerous misrepresentations made in her e-mail, Respondent 

suggested that it had been the NCAA that approached her and suggested using the 

bankruptcy procedures to depose certain witnesses the NCAA was interested in 

questioning.  Respondent‟s communication reiterated that Shapiro was already 

interested in conducting the depositions for “due diligence purposes”, as well as to 

obtain additional evidence of the NCAA infractions.  With respect to the payment 

for her services, Respondent advised Hannah that it had been decided “that the 

NCAA would pay [her] legal fees and expenses in connection with any [] litigation 

that was of interest to both the NCAA and Mr. Shapiro”.  (A copy of Respondent’s 

August 29, 2012 e-mail to Hannah is attached hereto and incorporated herein as 

Exhibit “H”). 

65. Respondent further represented that she and the NCAA had reached 

an agreement that Allen, Huyghue, Sanchez, and Leshner would be deposed.  

Despite the fact that the correspondence to Hannah was contradicted by 

Respondent‟s prior actions and communications with the NCAA, Respondent 

assured Hannah that the NCAA fully expected that she would charge for all costs 

and fees incurred.  However, Respondent did not direct Hannah to the previously 



23 

sent and unsigned second proposal, or explain why she had only billed for some 

costs and billed at all for her attorney‟s fees for over eight (8) months. 

66. Between August and September 2012, the NCAA paid Respondent in 

full all invoices for the Leshner and Sanchez “Rule 2004” depositions, in the 

amounts of $2,275.00, $175.00, $1,400.00, $1,225.00, $3,675.00 and $1,750.00.  

The NCAA believed, based on Respondent‟s actions and representations, that it 

may have been legally responsible to pay her bills. 

67. Internally at the time, the NCAA was in the process of determining if 

it had violated its own principles, and it did not want to engage in a protracted or 

public dispute over billing.  However, Hannah did seek out in-house legal counsel 

for help in determining whether Respondent‟s bills were appropriate.  The NCAA 

did recognize that time entries in Respondent‟s bills appeared to be inflated and 

that she was charging at a rate of $350 per hour, as opposed to the $250 per hour 

outlined in Respondent‟s second proposal, which could have served as the basis for 

the billing. 

68. A review of the invoices provided by Respondent further reveals that 

Respondent billed the NCAA for paralegal time for the same services for which 

she had also billed at the attorney rate.  In addition, Respondent billed for services 

that were rendered prior to the time she even received any form of acceptance from 

the NCAA that it would repay her for costs or engage her services, and she failed 
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to submit invoices on a number of charges within a reasonable time from the date 

when the service was actually provided.  The total amount billed by Respondent to 

the NCAA was over $65,000.00.  (A copy of Respondent’s invoices to the NCAA is 

attached hereto and incorporated herein as Composite Exhibit “I”). 

69. On September 5, 2012, Respondent explained to Hannah by e-mail 

that Najjar had provided “verbal consent” to her billing for bankruptcy training, 

including CLE hours and ECF training, for which Respondent billed a total of 

$14,175.00. (40.5 hours at a rate of $350 per hour).  Respondent further suggested 

that, had the training not been approved, she would have been unable to conduct 

the “Rule 2004” depositions of Allen and Huyghue.  In fact, the CLE training was 

not a requirement for Respondent to appear in bankruptcy court, and Respondent 

was already enrolled in both the CLE training sessions prior to any authorization 

from the NCAA to perform work on its behalf. 

70. Respondent billed the NCAA for the bankruptcy training, despite the 

fact that there was never any agreement with the NCAA that they would pay for 

her CLE hours or for the ECF training.  Moreover, Respondent billed the NCAA 

for two (2) times the number of hours it actually took to complete the CLE and 

ECF training.  For example, in April 2012, Respondent billed eighteen (18) hours 

at a rate of $350 per hour for bankruptcy training on October 27-28, 2011.  

According to Respondent‟s Bar records, however, on October 27, 2011, 
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Respondent confirmed through The Bar‟s website that she had completed seven (7) 

actual CLER hours.  Thus, she billed the NCAA for eighteen (18) hours of legal 

services for the seven (7) hours of CLER credits she had completed prior to even 

entering into any agreement with the NCAA. 

71. After internally auditing Respondent‟s bills, and in order to avoid a 

public billing dispute, the NCAA made a final payment to Respondent in the 

amount of $18,325.00.  However, the NCAA refused to pay for billing entries it 

found to be wholly unreasonable, and more specifically, would not pay for training 

and other matters which it did not believe Respondent could properly bill for.  

Respondent did not agree that this final payment satisfied her bill. 

72. On January 24, 2013, the NCAA held a press conference to announce 

that it had determined its investigation team had improperly utilized Respondent‟s 

services.  Several people at the NCAA lost their jobs as a result.  In additions, both 

the University of Miami and the NCAA incurred tens of thousands, if not hundreds 

of thousands of dollars, on the ramifications of intersecting the NCAA 

investigation with the legal actions taken by Respondent, without taking into 

account the NCAA‟s internal investigation or the long-term ramifications to the 

overall credibility of the NCAA. 

73. Following the NCAA press conference, Respondent made several 

interviews with the press regarding her involvement with the case.  In her 
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interviews, Respondent failed to take any responsibility for her involvement with 

the case, instead accusing the NCAA of engaging in misconduct and violating its 

own Rules.  Respondent also wholly denied that the NCAA was her client.  In 

addition, in many of these interviews with news organizations, including 

interviews that are still posted on YouTube, Respondent provided privileged 

information without authorization and made various sensational and disparaging 

statements about the NCAA. 

74. In the course of The Bar‟s investigation, Respondent further 

acknowledged that, in the course of setting Allen‟s and Huyghue‟s depositions, she 

had contacted the producer of HBO Sports, a television new show, and solicited 

the services of a videographer for the depositions of Allen and Huyghue.  Thus, 

Respondent allowed a member of the press, HBO Sports, to appear at the 

depositions by invisible proxy, without having to appear on the record itself, and 

without any notification to the court, the deponents, counsel, or the NCAA.  In the 

course of The Bar‟s investigation, Respondent explained that she did not believe 

this was an incorrect course of conduct. 

75. By reason of the foregoing facts, Respondent has violated Rules 4-1.2 

(Objectives and Scope of Representation), 4-1.5 (Fees and Costs for Legal 

Services), 4-1.6 (Confidentiality of Information), 4-1.13 (Organization as Client), 

4-2.1 (Adviser), 4-3.1 (Meritorious Claims and Contentions), 4-3.4 (Fairness to 
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Opposing Party and Counsel), 4-4.1 (Truthfulness in Statements to Others), 4-4.2 

(Communication with Person Represented by Counsel), 4-4.3 (Dealing with 

Unrepresented Persons), 4-4.4 (Respect for Rights of Third Persons), 4-8.4(a) (A 

lawyer shall not violate or attempt to violate the Rules of Professional Conduct, 

knowingly assist or induce another to do so, or do so through acts of another.), 4-

8.4(c) (A lawyer shall not engage in conduct involving dishonesty, fraud, deceit, or 

misrepresentation.), 4-8.4(d) (A lawyer shall not engage in conduct in connection 

with the practice of law that is prejudicial to the administration of justice), and 5-

1.1(b) (Application of Trust Funds or Property to Specific Purpose), of the Rules 

Regulating The Florida Bar. 

As to The Florida Bar Case No. 

2013-70,671(11K) 

76. Saul Acuna-Acosta a/k/a Samuel Medina Flores (“Acuna-Acosta”) 

was arrested in January 2008 and charged by the Federal Government with 

possession and intent to sell drugs.  Acuna-Acosta was initially deemed indigent 

and provided with publicly-assisted counsel.  However, believing a private 

attorney to be more valuable, Acuna-Acosta‟s family subsequently retained 

Respondent to represent him. 

77. Respondent quoted her client a fee of $25,000.00 for the 

representation.  Following trial, but prior to the appeal, Respondent was paid a 

total of $17,000.00.  Respondent was still due a balance of $8,000.00 for her work 



28 

at the trial level, but she continued to work on the case, including filing a Notice of 

Appeal regarding her client‟s sentencing, because she believed Acuna-Acosta‟s 

common-law wife would continue to pay for her services. 

78. Despite having filed a Notice of Appeal, Respondent failed to file the 

necessary filing fee, and consequently, the appeal was dismissed for non-payment.  

Respondent subsequently notified her client and a deal was worked out regarding 

payment for Respondent‟s services. 

79. Respondent was successful in reopening the appeal.  However, her 

Initial Brief was rejected as “late filed”, ultimately closing the opportunity to 

appeal.  Three courts subsequently determined that the Initial Brief had not been 

timely filed due to mistakes made by Respondent. 

80. According to Judge Middlebrooks‟ findings of fact, despite having 

timely filed a Notice of Appeal on October 15, 2008, Respondent “elected” not to 

pay the filing fee since she was still owed money for her work at the trial level.  As 

a result, the appeal was dismissed on December 9, 2008. 

81. Once Respondent succeeded in reopening the appeal on January 14, 

2009, the Eleventh Circuit issued a briefing notice, which provided that the Initial 

Brief would be due on April 11, 2009 (since this was a Saturday, the Brief would 

have been due no later than April 13, 2009). 
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82. Respondent attempted to file a Motion for Additional Time to file the 

Initial Brief, but same was rejected as untimely.  Therefore, since the Brief had not 

been received on April 13, 2009, the court issued a dismissal notice on April 15, 

2009, providing Respondent fourteen (14) days to correct the previous 

deficiencies. 

83. Although Respondent did file her Brief on May 7, 2009, it was 

deemed untimely and deficient.  Specifically, even after the Brief was filed, 

Respondent would have needed to correct the following deficiencies in order for 

the Brief to be accepted: (1) corrected certificate of service reflecting service on 

the Appellant; (2) summary of the argument; (3) motion for record excerpts; and 

(4) motion for leave to file brief out of time. 

84. All additional efforts by Respondent to effectuate timely filing and/or 

to correct the deficiencies failed.  Consequently, the appeal was ultimately 

dismissed. 

85. On July 25, 2009, Acuna-Acosta filed a pro se Motion to the District 

Court alleging ineffective assistance of counsel by Respondent based on her failure 

to perfect his appeal.  The Motion properly requested his sentence be vacated 

pursuant to 28 U.S.C. § 2255, based on Respondent‟s mistake. 

86. Thereafter, on August 11, 2009, Magistrate White issued an Order to 

Show Cause as to why Acuna-Acosta‟s Motion should not be granted.  On hearing, 
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Magistrate White recommended that the Motion be granted, the sentence 

reimposed, and that the movant be permitted to file a direct appeal with court-

appointed counsel. 

87. Specifically, Magistrate White, and later confirmed by Judge 

Middlebrooks, determined that Respondent had been the sole cause for the failure 

to perfect the appeal, and thus, the court should grant the Motion to Vacate under 

the standard of “ineffective assistance of counsel” and based on Respondent‟s 

mistakes. 

88. On January 12, 2010, Judge Middlebrooks issued an order directing 

Magistrate Johnson to conduct a hearing to determine if Acuna-Acosta was 

indigent for purposes of obtaining court-appointed counsel for re-sentencing and 

appeal.  The order further directed Magistrate Johnson to make specific findings 

regarding Respondent‟s representation, including a determination as to why the 

appeal was not timely filed. 

89. An evidentiary hearing was conducted on January 21, 2010 before 

Magistrate Johnson.  Following the hearing, Magistrate Johnson issued a Report 

and Recommendation.  In her Report, Magistrate Johnson specifically determined 

that Respondent‟s failure to perfect the appeal was based on “bad faith as a matter 

of law and fact”.  She further determined that Respondent‟s failure to file the 

appeal fell below the required standards of conduct and professionalism.  In 
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addition, Magistrate Johnson noted that Respondent‟s testimony at the January 21, 

2010 hearing was not credible, concluding that Respondent‟s statements at the 

hearing were made with a “wanton and reckless disregard for the truth”.  (A copy 

of Judge Johnson’s Report and Recommendation is attached hereto and 

incorporated herein as Exhibit “J”). 

90. Magistrate Johnson was taken aback by what she thought to be 

“excuses after the fact” by Respondent.  She saw a pattern of disregard for the 

client, the court, and the truth.  Further, throughout the hearing, Magistrate Johnson 

found that Respondent could not account for certain failures in following 

procedures, and when she did provide an excuse, Magistrate Johnson found the 

excuse to be implausible.  She believed that, due to Respondent‟s failure on 

numerous occasions to perfect the appeal, as well as her misrepresentations to the 

court regarding the reasons for her failure to perfect the appeal, Respondent should 

be sanctioned. 

91. Procedurally, the trial court was required to independently enter 

judgment on Magistrate Johnson‟s decision.  Accordingly, Judge Middlebrooks 

was required to enter an independent order.  Between the time of Magistrate 

Johnson‟s Report and Recommendation and the entry of Judge Middlebrooks‟ final 

order, Respondent was permitted to provide additional evidence, which was 

considered by Judge Middlebrooks in rendering his final decision. 
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92. Based on Magistrate Johnson‟s Report and Recommendation, as well 

as the additional evidence submitted by Respondent, Judge Middlebrooks entered a 

final order on February 17, 2010.  Although Judge Middlebrooks did not 

specifically determine that Respondent‟s stories were outright false, as Magistrate 

Johnson had concluded, he did find that Respondent‟s lack of basic legal 

knowledge and procedures “prove[d] to be the cause of her perceived „wanton and 

reckless disregard for the truth‟”.  (A copy of Judge Middlebrooks’ February 17, 

2010 Order is attached hereto and incorporated herein as Exhibit “K”). 

93. Notwithstanding the credibility issue, Judge Middlebrooks did find, as 

did Magistrate Johnson, that Respondent had violated Rules 4-1.1 (Competence) 

and 4-1.3 (Diligence), of the Rules Regulating The Florida Bar.  Further, although 

he did not necessarily adopt Magistrate Johnson‟s finding that Respondent had 

committed a fraud on the court, Judge Middlebrooks did give Respondent a stern 

and straightforward warning about being more truthful: 

Most troubling is that Ms. Perez fails to accept responsibility for her 

actions and is quick to blame others for her shortcomings.  In this 

case, Ms. Perez blames Federal Express, the Eleventh Circuit Clerk, 

and even Magistrate Johnson for the predicament in which she now 

finds herself.  She does not recognize that she is in this position 

because she failed to familiarize herself with the rules of appellate 

procedure.  This matter could have been avoided had she simply read 

the rules. 

In this case and in another recent case before this Court, Ms. Perez 

repeatedly made statements of fact that were inaccurate and that she 

could not support.  At times it appears that she is simply imprecise in 
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her words, but often she makes statements of fact recklessly and 

without any effort to determine their accuracy or truth.  Ms. Perez has 

often stated that she “filed” a document when in fact she actually 

mailed it on a certain date.  She states that she attempted to confer 

with opposing counsel only to later admit that she told her secretary to 

do so and at a time that was after normal business hours.  She asked 

for a continuance representing that she could not work or travel only 

to appear in hearings in other cases before other judges.  In this case, 

Respondent may have believed that she filed all the appropriate 

documents, but it is apparent she did not do so. 

I have warned her in the past and continue to warn her, that she needs 

to be more careful in both, her practice and her statements.  A 

lawyer‟s success is measured, in great part, by her reputation.  

Respondent must take care to avoid earning a reputation as a lawyer 

whose word cannot be trusted. 

94. By reason of the foregoing facts, Respondent has violated Rules 4-1.1 

(Competence), 4-1.3 (Diligence) and 4-3.3 (Candor Toward the Tribunal), of the 

Rules Regulating The Florida Bar. 

WHEREFORE, The Florida Bar respectfully requests that Maria Elena 

Perez, Respondent, be appropriately sanctioned in accordance with Chapter 3, 

Rules Regulating The Florida Bar. 

 

DANIELA ROSETTE 
Bar Counsel 

The Florida Bar - Miami Branch Office 

444 Brickell Avenue, Suite M-100 

Miami, Florida 33131-2404 

(305) 377-4445 

Florida Bar No. 64059 

drosette@flabar.org 
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ADRIA E. QUINTELA 

Staff Counsel 

The Florida Bar 

Lakeshore Plaza II, Suite 130 

1300 Concord Terrace 

Sunrise, Florida 33323 

(954) 835-0233 

Florida Bar No. 897000 

aquintel@flabar.org 

CERTIFICATE OF SERVICE 

I certify that this document has been e-filed with the Honorable John A. 

Tomasino, Clerk of the Supreme Court of Florida, using the E-Filing Portal; and 

that a copy has been furnished by United States Mail via Certified Mail No. 7013 

0600 0002 2578 1781, Return Receipt Requested to Maria Elena Perez, 

Respondent, whose record Bar address is 145 Madeira Avenue, Suite 310, Coral 

Gables, Florida 33134 and via electronic mail to mari2much@aol.com; with a 

copy via electronic mail to Daniela Rosette, Bar Counsel, drosette@flabar.org, on 

this 14th day of April, 2014. 

 
ADRIA E. QUINTELA 

Staff Counsel 
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NOTICE OF TRIAL COUNSEL AND DESIGNATION OF PRIMARY 

EMAIL ADDRESS 

PLEASE TAKE NOTICE that the trial counsel in this matter is Daniela 

Rosette, Bar Counsel, whose address, telephone number and primary and 

secondary email addresses are The Florida Bar, Miami Branch Office, 444 Brickell 

Avenue, Suite M-100, Miami, Florida 33131-2404, (305) 377-4445 and 

drosette@flabar.org and mrubiera@flabar.org. Respondent need not address 

pleadings, correspondence, etc. in this matter to anyone other than trial counsel and 

to Adria E. Quintela, Staff Counsel, The Florida Bar, Lakeshore Plaza II, Suite 

130, 1300 Concord Terrace, Sunrise, Florida 33323, aquintel@flabar.org. 

mailto:drosette@flabar.org
mailto:mrubiera@flabar.org
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MANDATORY ANSWER NOTICE 

RULE 3-7.6(h)(2), RULES OF DISCIPLINE, EFFECTIVE MAY 20, 2004, 

PROVIDES THAT A RESPONDENT SHALL ANSWER A COMPLAINT.  



From: Mari2much@aol.com 
Sent: Tuesday, October 4, 2011 5:42 PM 
To: Johanningmeier,Rich <rjohanningmeier@ncaa.org> 
Cc: Najjar, Ameen <anajjar@ncaa.org> 
Subject: NCAA INVESTIGATION 
Attach: SHAPIRO NEVIN NCAA PROPOSAL.pdf 

Gentlemen, as per your request, attached please find a copy of a cover letter and two (2) invoice attachments from 
attorney Maria Elena Perez. Should you have any additional questions or comments, please feel free to contact my 
office at your earliest convenience. Looking forward to your response, I am, 

Very truly yours, 

'Betfi Loyez 
Beth Lopez, Legal Assistant to 
Attorney Maria Elena Perez, Esq. 
145 Madeira Avenue, Suite 310 
Coral Gables, Florida 33134 

EXHIBIT 

mailto:anajjar@ncaa.org
mailto:rjohanningmeier@ncaa.org
mailto:Mari2much@aol.com


MARIA ELENA PEREZ, P. A. 
AliDRNEY AT LAW 

145 1..1ADEIR.c. A\.'ENUE 

SUITE" 310 TELEPHOt·JE (:::;;051 .::s I · 3 ·1 C:Q 

CCRAL GASLES, FLORIO_A .::;:313.:1 FACSIMILE [3051 4131- :;;.a.:: a 

NCAA 
1802 Alonzo \V:nsford Senior Drive 
lndiannpolis, IN. 46102 

REF: 	 NCAA INVESTIGATION OF THE UNIVERSITY OF MIAMI 

ATHLETIC PROGRAM 


Dear lvlr. Johunningmeier: 

Fir:--:t and foremost attnchcd please find n copy ofthe requested invoice nnd cMimnted cost proposal. 
Ple:~sc note thnt1 wus extremely conservative with my time. ami I will delegate us much as possible 
to my in order to cut expenses. The depositions · intli 

Sean 	

Al
in the propose thm the owners and employe

{6) 

though are nut included 
es of Gmzic nnd Prime 112 

restaurant be deposed al"!er having nn investigator confirm who at those establishments l1avc 
infomunion we wo:mt to flesh out during the course of a deposition. Addition::J.Ily,,;,~]jiliij 
sumnmries that were already prcp~1rcd for the. NCAA nre for both rvlr. Shapiro a 

useful. as both Mr. Shapiro and Mr. 
!reported certain nwtters regnrding Mr. Shapiro :mU 

rctauoJJSiliiJl with some University of Miami athletes ami cnaches to the FBI. 

Along that snmc vein, the deposition of i:; a victim/invcslOrofMr. Shapiro will 
also prove useful to your investigation, us purportedly :1dmittcd on the record 10 
witnessing certain evcms between Mr. Shnpiro and the basketball team co11ch amlnssi.ommt. coach, 
us well ns various UniversitY of Miami Buskctbal! players who were also pre:-;cnt at u function 
wimcssed by-. Lastly, the documents referenced in rme ( l) of the two (2) attached 
invoiced are already rendy for production, however, as I indicated during the course of our last 
convcr.sation. I was hcsiltlnt lo forward any work until the issue of the expenses unJ legal fees were 
clarified and resolved with the full umlcrstnnding of both parties. 

Thank you for your time and unticipatcd cooperation in this mauer. Looking forward tu your 
response, I am. 

a~Jrul~e;) 
' • 	 1'-- ( . \ 
~~·tnna ~ en a Pt:rez,,.E."ilj. 
Enclosurc(s) ) 



cUaritr G£hitu &"'< Wtf 
145 Madeira Avenue 
Suite 310 

Coral Gables, Fl. 33134 

Office: {305) 461-6778 

Fax: (305) 461-3444 

Email: Mari2much@aol.com 


BILL FOR: 

NCAA Invoice Date 10/4/2011 

1802 Alonzo Watsford Senior Dr. 
Indianapolis, IN. 46202 
ATTN: RICHARD JOHANNINGMEIER 

REF: NCAA INVESTIGATION DOCUMENT PRODUCTION 

WORK DESCRIPTION HOURS EXPENDED AMOUNT 
1. FBI 302 Report Summaries 2.5 HRS. $625.00 
2. Deposition 
Motion_ to Unseal 10.0 HR5. $2,500.00 
3. Wachovia Bank Account 
2002 through 2009 1.0 HRS. $250.00 
4. American Express Records 
2004 through 2005 l.O HR5. $250.00 
5. OTI Credit Card Statements 
2002-2003; 2002-2005; 2006 1.5 HR5. $375.00 
6. AT&T Phone Records 2.0 HR5. $500.00 
7. Discovery from Fedeltll case 2.5 HR5. $625.00 

TOTAL HRS: 20,5 HRS @$250.00 PER HR. $5,125.00 
Cagy: Costs: (~0.18 (;!:er (;!:age) 
em Statements 59 copies $10.62 
Axcess Sports, Buchwa!ds, & 
Riviera Yatch Docs. 27 copies $4.86 
Wachovla Bank Statements, 02~09 246 copies $44.28 
American Express 199 copies $35.82 

20 CDs Containing Additional Bank statements 
& Governtment Discovery $240.16 

Courier Costs for CD copies Sent to 
Accord Productions $50.00 

TOTAL COSTS INCURRED: ~385.74 

TOTAL $5,510.74 

COMMENTS/NOTES: 

mailto:Mari2much@aol.com


ol{mia- G£/ma- 'i'2ere<; w1 
145 Madeira Avenue 
Suite 310 
Coral Gables, Fl. 33134 
Office: (305) 461-6778 
Fax: (305) 461-3444 
Email: Mari2much@aol.com 

BILL FOR: 

NCAA Invoice Date 10/4/2011 

1802 Alonzo Watsford Senior Dr. 

Indianapolis, IN. 46202 
ATIN: RICHARD JOHANNINGMEIER 

NCAA DEPOSITION PROPOSAL 

WORK DESCRIPTION AMOUNT 
1. Virtual Office Service Agreement for October 24-28, 2011 and October 31st, 2011 
2. Court Reporter Fee for 6 Full Days at $290.00 Per Day 
3. Transcript Costs--$4.25 Per Page (Expedited Fee for 7 Day Service) 
4. Subpoena Service for 9 Individuals of Which 5 are out of Miami-Dade County and 
therefore they need to be served with an out-of-state process server. 
5. Copy Costs--Exhibits to be used during depositions 

ESllMATED ATIORNEYTIME: 
25 HRS. at a rate of $250.00 per hour 

ESllMATED PARALEGAL TIME: 
30 HRS. at a rate of $80.00 per hour 

$2,280.00 
$1,740.00 

$0.00 

$1,000.00 
$500.00 

$6,250.00 

$2,400.00 

TOTAL ESTIMATED AMOUNT 

TOTAL 

$14,420.00 

$1<1 420.00 

COMMENTS/NOTES: 

mailto:Mari2much@aol.com
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• • • • 
• 
• Goebe, Mullen, Antonelli & DIMatteo 

• 420 South Dixie Highway 
• Third Roar 
• Coral Gables, FL 33146
• 
• 
•
• 
• 

'• 

To: Maria Elerla Perez, Esq_<305-461-3444> 

Fax number: 305-461-3444 

From: 
 Georgette Barker-Lopez, Legal Assistant to Devang Desai, Esq. 
j

Fax number: 
 305-284-9844 

Business phone: 
 305-867-0223 

Home phone: 

Date& Time: 12114f.20113:35:08 PM 

Pages: 3 

Re: Sean Allen· Subpoena lor Rule 2004 Examination 

Ms. Perez: 

Attached please find Mr. Desai's correspondence dated December 14, 2011. 
nlhankyou. 

EXHIBIT 

I ''C I' 
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From the Desk of Devang Desai, Esq. 
ddosalli>saebemul!cn.ooro 

l'!e;ue roply In:Miami-Dade 

December 14, 2011 

VIA FACSIMILE ONLY- (305) 461·3444 

jMaria ElenaPerez, Esq. 
MARIA ELENAPEREZ,P.A. 
145 Madeira, Suite 310 
Coral Gables, Florida 33134 

In re: CAPITOL INVESTMENTS USA, INC., md NEVIN KAREY SHAPffiO 

Dear Ms. Perez: 

This correspondence will serve to follow our telephone conversations of 
Monday, December 12 and Tuesday, December 13, 2011, in reference to the above 
captioned matter. 

Please note that I have been authorized by Sean Allen to accept service of the 
Subpoena Duces Tecwn for Rule 2004 Video Examination. Please note that I am only 
authorized to accept service of process for the subpoena and nothing else. Additionally, 
my appearance on behalf of Mr. Allen is limited to the 2004 Examination. 

As we discussed, yoi.t have agreed to reschedule the 2004 Video Examination 
from December 27, 2011 to Monday, December 19, 2011 at 11:00 a.m. It is my 
understanding that the Rule 2004 Examination will be conducted by you and that no . 
other attorneys or indiyiduals will be present . .. 

' 
Furthermore, you have represented to me that the purpose of the Rule 2004 

Examination is to question my client, Mr. Allen, relative to his employment with 
Capitol Investments USA, Inc., and/or your client, Nevin Shapiro. Further, you have 
also indicated to me that you don't anticipate the RUle 2004 Examination to take more 
than two hours. 



12/H/2011 J:JS rH l't!Q11 Fax Gaebe, Hullen, A.,tooell1 _01Hatteo TO: 30S-461-34H PAGEJ 003 OP' 003 

Maria Elena Perez, Esq. 
December 14, 2011 
Page2 

To the extent you should require anything further, please do not hesitate to 
contact me. Otherwise, please consider this correspondence as my client's 
authorization to allow for my office to accept service of process of the Subpoena Duces 
Tecum for the Rule 2004 Examination, along with my limited appearance on behalf of 
Mr. Allen for purposes of the Rule 2004 Examination only. 

Sincerely, 

DD:gbl Devang Desai, Esq. 



response, I am, 

Very truly yours, 

Maria Elena Perez, Esq. 

In a message dated 12/14/2011 7:00:21 A.M. Eastern Standard Time, 

anajjar@ncaa.org<mailto:anajjar@ncaa.org> writes: 

Great work Maria. I will attend Sean Allen's deposition the 19th and I imagine a university representative will 

attend as well. 


Ameen 

Sent from my iPhone 

On Dec 13, 2011, at 11:43 PM, "mari2much@aol.com<mailto:mari2much@aol.com>" 

<mari2much@aol.com<mailto:mari2much@aol.com>> wrote: 


>First and foremost, I hope this email finds you well. Second, Mr. 
>Sean Allen, Mr. Michael Huyghue, and Mr. David Leshner, have all been 
> successfully se!Ved and noticed for deposotion. I will be fmwarding 
> the Notices of Deposition to you tomorrow. Third, as it currently 
> stands, Mr. Michael Huyghue and Mr. David Leshner are set for 
> deposition on December 27, 2011 and December 28, 2011. However, 
>counsel for Mr. Sean Allen has agreed to permit Mr. Sean Allen to be 
>examined on December 19, 2011, as his counsel will be out of town from 
> December 23, 2011 through December 30, 2011. Hence please advise if 
> you can attend the December 19, 2011, deposition. If you cannot 
>attend, please send any and all questions for Mr. Sean Allen, although 
>I believe Mr. Shapiro has all the questions covered. Interestingly, 
> counsel for Mr. Sean Allen wanted to confirm with the undersigned 
> counsel that I was the only party that would be attending the depositon 
> aside from Mr. Sean Allen and his counsel. Equally interesting, 
> counsel for Mr. Sean Allen advised the undersigned lhat he had looked 
>through his client's bank statements and could attest that his client 
> basically cashed checks for Mr. Shapiro and delivered cash to 
> individuals at the direction of Mr. Shapiro. Based upon his 
> attorney's representations, they had already reviewed his bank 
> statements and seemed ready to be transparent, however, as 
> aforementioned, they were concerned about who would be present. It is 
> my impression that if any representatives of the NCAA are identified as 
> parties present at the deposition, Mr. Allen will be spooked, and he is 
>not likely to be truthful. Fourth, Mario Sanchez is evading se!Vice 
>and he moved from his last known address six months ago. I made verbal 
>contact with Mario Sanchez today, and he basically told me that we were 
> going to have to find him because he was not going to give up his new 
> address. Consequently, I am going to suggest to Mr. Shapiro that we 
> move forwarding with the filing of an adversary preliminary complaint 
> against Mario Sanchez, based upon is knowing acceptance of proceeds 
> from the Ponzi. I also believe he may have other liability. Please 
> let me know your thoughts and availability for the December 19th, 2011, 
> deposition of Mr. Sean Allen. Looking forward to your response, I am, 
> 
>Very truly yours, 
> 
> Maria Elena Perez, Esq. 
> 
> 
This email and any attachments may contain NCAA confidential and privileged information. If you are not the 
intended recipient, please notify the sender immediately by return email, delete this message and destroy any 
copies. Any dissemination or use of this information by a person other than the intended recipie_;n~tlliisBIIII!!!!~!!!!!i!!!l••ll!h 
unauthorized and may be illegal. 11 
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From: Mari2much@aol.com 
Sent: Wednesday, December 14, 2011 3:50PM 
To: Najjar, Ameen <anajjar@ncaa.org> 
Subject: Re: DEPOSITION STATUS 

I just got off the phone witll counsel for Huyghue, the latter who indicated they would be willing to go forward with a 
deposition of Mr. Huyghue on December 28, 2011, in Orlando. Would you be able to appear telephonically? Does the 
University representative want to ask questions? I am very concerned that the University itselfwilll<>ak what is going on 
and then witnesses like Mr. Sean Allen may be intimidated. Hence I am glad we are getting Allen out of the. way on 
Monday. Also, I think all questions should come from one person. Furthermore, as to Leshner, it may be hard to lie 
him in financially with Capitol, hence I think it may be best to get Leshner out of the way within the required time frame. 
Let me know your thoughts, however, it is likely that we will move fqrward with the filing of the adversary complaint 
against Huyghue, and then maybe we can just do Leshner, as he will be the more difficult party to sue. Also, if 1am 
approved to visit with Nevin this Friday in order to prepare for Sean Allen's deposition, will the NCAA agree to pay for 
fiight and hotel, I believe the fiight will likely be close to $600.00 and the hotel is about $105.00 per night, plus tax. Let 
me know. 

In a message dated 12/14/2011 3:03:30 P.M. Eastern Standard Time, anajjar@ncaa.org writes: 

Maria. 

1. Can a university representative participate (listen) by phone, which.would be far Jess intimidating, 

2. I authorize you filing an adversary proceeding related to Mario Sanchez as well as Huyghue and Le!>hner 
because the December '?.7 and 28 dates are. unworkable for me and the .university. 

3. I also auHwrize you visit expenses with Mr. Shapiro. 

Thanks, 

Ameen Najjar 

Sent from my !Phone 

On Dec t4, 2011, at 1:34PM, "Mari2much@aoLcorn<:rnaitto:Mari2much@aol.com>" 
<M~ri2much@aol,com<mailto:Mari2much@a61.com>> wrote: 

I do not have to notice a University of Miami representative, and I really do not want themthere, as this will 
only serve to intimidate Mr. Sean Allen. In lieu of the fact Sean Allen's attorney moved his date ofdeposition 
up, I arn going to try and schedule a visit with Nevin for this week, probably all day Friday. However, I cannot 
ask his parents to pay for this because his mother will tell me to go F-myseJL Hence I need the NC,lv\ to 
approve the cost of my airfare ~nd hotel fora one (1) day visit with Mr. Shapiro, as he is going to pr<;>p rne as 
well for Mr. Allen's deposition. Also, I need to know if the NCAA is going to approve the costs associated with 
filing an adversary proceeding under Chapter Seven against Mario Sanchez, and in order to allow us more 
time to take his deposition. Along lhatsame vein, if we can conclude all of the depositions scheduled by 
December 29, 2011, there will be no need to file adversary preliminary oomplaints against anyone except for 
Mr. Mario .Sanchez. Unless of course toe deposition testimony elicited gives rise to the filing of an adversary 
preliminary complaint. at which point I wJII.discuss the matter further with my client. 

Additionally, I just spoke to the attorney foPMichaeiHuyghue, her name is-and she has indicated 
her firm will be representing Mr. Huyghue atdeposition, however, she alsoiii'd~Ca'i'8'dthey would like to conduct 
the deposition in January, 2012, and Iiley would also like for \he .deposition to lake place in Oilando, Florida. I 
advised tt]at I WOuld be willing to in OJ1ando only .ifll)e deposition could be conducted 
sooner rather than later, <;he was going to confer with co-counsel
- concerning get back to me. Based upon the foregoing, I need 
confirmation from the they are going to coVer any expenses associated with my travel to Orlimdo 
for Mr. Huyghue's deposition if opposing counsel moves it up, or alternatively, I need the NCAA to send me 
confirmation that they will agree to pay the costs associated with filing an adversary preliminary .complaint 
/,lgl:linst Mr._Huyghue. I. believe. everyone else lhl:llwe are concerned with can bebrpught in for deposition in 
the luther Campbell matter. Please give me. -a response by the end of the day. Looking forward to your 

http:M~ri2much@aol,com<mailto:Mari2much@a61.com
http:Mari2much@aoLcorn<:rnaitto:Mari2much@aol.com
mailto:anajjar@ncaa.org


From: N~jar, Ameen <anniiar@ncnn.com> 
Sent: Tuesday, Jnnumy 31,2012 4:08PM 

To: Mnri2much@nol.com 

Subject: RE: INVOICE UPDATE 

Done. 

From: Mari2much@aol.com [mailto:Marl2much@aol.com] 
Sent: Tuesday, January 31, 2012 4:08 PM 
To: Najjar, Ameen 
Subject: Re: INVOICE UPDATE 

Go ahead and submit the receipt and I will send you an additional invoice that will not include the Fed ex. 

From: anajjar@ncaa.org 
To: Mari2much@aol.com 
Sent: 1/31/2012 2:48:36 P.M. Eastern Standard Time 
Subj: RE: INVOICE UPDATE 

Actu~J!lyr do you want me lo submil the FedEx receipt now or w:1it for your invoice'? How soon can you get that to me? 

From: ~1ari2much@aol.com [mailto:Mari2much@aol.com] 
Sent: Tuesday, January 31, 2012 1:29 PM 
To: Najjar, Ameen 
Cc: Johannlngmeier,Rich 
Subject: INVOICE UPDATE 

Dear Ameen: 
First and foremost, I hope this email finds you well. Second, although I have not yet been reimbursed for the costs expended 
in connection with the Sean Allen and Michael Huyghue depositions, nor have I been paid for my time in connection with the 
latter work, I have nevertheless agreed to continue to front costs on behalf of the NCAA, in an effort to assist my client. 
Hence 1have forwarded Mr. Shapiro a copy of the voluminous American Express records as per your request. I have 
attached a copy of the receipt from Federal Express for your review, and I will likewise be forwarding a bill for my time in 
putting same together, as well as the copy costs that were incurred. 

Unfortunately, in lieu ofthe length oftime it has taken your institution to reimburse the undersigned counsel for the costs 
already incurred with the aforementioned depositions, I will no longer pay for additional costs beyond what I have already 
paid, and beyond the attached Federal Express invoice. I know this is not your fault, as you are not responsible for making 
payments on behalf of the NCAA, so I will not waste your time with additional comments, but will only say that the conduct of 
the NCAA as it concerns the payment of the outstanding invoices is simply outrageous and unacceptable. And, had I known 
it was going to take this long to be reimbursed by the NCAA, I would have never agreed to assist your institution to the extent 
that I have. However, I have done so, first and foremost, in the spirit of helping my client, as well as in the spirit of helping fix 
a system that has been established to help the students and future leaders of our great nation, but which has been so utterly 
and blatantly corrupted. 

Ameen, trust me when I say that if I had endless financial means I would exhaust them just to see this investigation through 
the end, and likewise crush those responsible for corrupting same. However, I am a single mother of a 24 month old son and 
I cannot be financially responsible for the NCAA investigation. Hence I would appreciate your cooperation in expediting the 
financial side of this investigation, so that we can move forward with this investigation in a timely manner. Thank you again 
for your time and anticipated cooperation in this matter. Looking forward to your response, I am, 

Very truly yours, 

Maria Elena Perez, Esq. 

This arnail and any attachments may contain NCPA confidential and privileged information. If 

you ~re not the intended recipient 1 please notify the sender immediately by return email, 

delete this message and destroy any copies. Any dissemination or use of this information by 

a person other than the intended recipient is unauthorized and may be illegal. 
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usual, .Mr. Shapiro wanted to depose a lot more people than Ameen, however, the parties came to an agreement tl1at the following 
were tl1e individuals to be deposed: (I) Sean Allen; (2) Michael Huyghue; (3) Mario Sanchez; (4) David Leshner. Ameen retained my 
services and likewise assured me tlmt I would be fully reimbursed for all tl1e time I expended, as well as any costs that I incurred in 
connection with the aforementioned depositions. Nevertheless, because t11ere was a December 29111, 201 J, deadline for conducting the 
Rule 2004 exmninations, and because Mario Sanchez was missing in action, :Michael Huyghue's attorney was also creating obstacles, 
as was counsel for David Leslmer, Mr. Najjar directed tl1e undersigned counsel to research U1e possibility of filing an adversary claim 
against Michael Huyghue, Dayid Leshner, and Mario Sanchez. Mr. Najjar also approved travel e:..:penses in connection with tl1e 
undersigned counsel's need to visit with Mr. Shapiro in order to prepare for the Rule 2004 examinations. I have included a portion of 
the email exchanges between Mr. Najjar and tlw undersigned counsel, however, I did not include all oft11e emails because tills would 
be time consuming, and the undersigned counsel just does not have the time right now to go through an exhaustive investigation of all 
of Mr. Naijnr's emnils. 
> 
>After completing the examination of Mr. Sean Allen, however~ the undersigned counsel advised Ameen the NCAA would not have 
to spend any monies to file the adversary complaints because the tmdersigned counsel would be able to proceed with the additional 
depositions beyond tl1e December 29U~ 2011, deadline via U1e Luther Campbell lawsuit that was filed agninst !VIr. Shapiro. 
> 
>The undersigned counsel has been extremely considerate and cost effective during the course of handling U1e Rule 2004 
examinations on behalf of the NCAA, as the undersigned counsel did not bil1 for every phone ca11, email, etc., that was done, and 
notwitl1standing the undersigned counsel was entitled to bill for said time. Moreover, altlmugh the undersigned counsel was authorized 
to incur travel expenses on behalf of the NCAA, the undersigned counsel was VCI}' cost conscience and tried to accomplish evel)'tlting 
via teleplmnic intcnricws with Mr. Shapiro. 
> 
>In fact, as late as April, 2012, the undersigned counsel reminded Ameen the tmdersigned counsel was still owed monies for 
outstanding costs, as well as the monies due and owing to tile undersigned counsel for the time t11e undersigned counsel expended. ln 
f.1ct, on April 24th"' 2012, the undersigned counsel advised Mr. Najjar that the tmdersigned counsel had been e:\tremely busy on other 
issues involving !vlr. Shtlpiro's case, but that the undersigned counsel would be forwarding the undersigned counsel's biii for costs 
incurred, as well as a bill for the time expended by ti1e undersigned counsel. In response, 1\1r. Najjar advised tl1e undersigned counsel 
to fonvnrd all due costs and bills for payment and he would begin the payment process immediately upon t11eir receipt. 
> 
>The tmdersigned counsel has worked very hard and the undersigned counsel tmsts there will not be any issues witl1 payment of the 
pending invoices. However, until t11e issue of payment is resolved, ti1e undersigned cotu1Sel is not in a position to continue to incur 
costs and expenses, and to likewise invest more time wiUtout being reimbursed for smne. As such, t11e undersigned counsel will 
complete Mario Sanchez' deposition, and likewise obtain the documents from Buchwald Jewelers once the issue of the undersigned 
counsel's invoices is resolved. As I previously indicated in my last email, the undersigned counsel has already issued the subpoena to 
Buchwnld Jewelers pursunnt to your request, nnd the undersigned counsel is simply waiting to receive the documents requested from 
Buchwald Jewelers. 
> 
> Please let me know if there are any otl1er issues or questions regarding the pending invoices. Looking forward to your response, I 
am. 
> 
>Very tmly yours, 
> 
> Mnria Elena Perez,. Esq. 
> 
> 
><AMEEN NAJJAREMAILS.pdf> 

>This email and any attachments may contain NCAA confidential and privileged infonnation. If you are not the intended recipient, 

please notify the sender inunediately by rehtm email, delete tills message and destroy any copies. Any dissemination or use of this 

infonnation by a person otl1er than the intended recipient is unauthorized and may be illegnl. 
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IN THE CIRCUIT COURT OF THE 11TH 
JlJl)ICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

CASE NO.: 11-30137-CA-21 

Florida BarNo.: 044326 
LUTHER CAMPBELL, 

Plaintiff, 

vs. 

NEVIN SHAPIRO, 

_________________________Defendant. 
,/ 

MOTION FOR PROTECTIVE ORDER 

COMES NOW Plaintiff, LUTHER CAiviPBELL, by and through the undersigned counsel 

and files this Motion for Protective Order and for grounds states as follows:·· 
n 

3:~ ~ -r1 
L The undersigned pulled the Court's electronic docket today. ~~ "-" r ==- -t:;: rn 

q2~~ ~ C) 

2. In this way, the undersigned learned-purely by cbance-thatDefend~F}~~otireed1:1@ 
=n-1-< ;:o 
-.:::op:>::>:~ 

depositions io this case and filed a discovery response without providiog any not!Jj§\@~pi~to ~ 
~~~~z CP. g 

undersigned. r-< o ;;o 
?~ Ct~ ·. CJ 

. U1 

3. Defendant noticed a deposition for April 19, 2012, which is tomorrow. The 

undersigned learned ofthis at3:20 p.m. on Aprill8, 2012. Defendant did not clear this date and did 

not give Plaintiff any notice whatsoever. The undersigned will be in Tampa tomorrow providing a 

seminar to an iostitutional client that was scheduled weeks ago. Accordiogly, Plaintiff moves this 

Court for a Protective Order as to that deposition. 

KUBICKI DRJ\PER • One East Broword Bou(evnrd1 Suite 1600 • Fort Lnuderdole, Aorido 333.01 • Tel. (954) 768-0011 
EXHIBIT 
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4. Further, Defendant noticed the deposition of the Defendant to occur in a Federal 

Penitentiary, in Louisiana, on April23, 2012. Again, the undersigoed just learned of this and this 

date was not cleared with our office. Obviously, Plaintiff also moves for a Protective Order as to 

this deposition as well and is not available to be in Louisiana on this notice. 

5. This is not the :first time Defendant failed to provide any notice or copies, and this is 

a disturbing pattern the undersigoed will ask the Court to address. Plaintiff seeks, in addition to an 

Order ofProtection, attorneys fees associated with this Motion and any hearings ifnecessary. 

WHEREFORE, Plaintiff requests the Court to enter an Order of Protection as to the 

Depositions scheduled on Apri119, 2012 and April23, 2012 for the above stated reasons. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY fuat a true and correct copy offue foregoing was faxed, mailed and 

ernailed this 1 Sfu day of April, 2012 to all counsel on the attached service list 

KUBICKI DRAPER 
Attorneys for Defendant 
l East Broward Boulevard 
Wells Fargo Tower- Suite 1600 
Ft. Lauderdale, Florida 33301 
Direct Line: (954) 713-2335 

BY: ~.,()_JLcS6fCO--ie 
. ~~Oll-iMJ:CBAEL J. CARNEY 

C:\Uscrs\FIL_ U97\AppDntn\Locni\1\1icrcsofi\\Vmdows\Temporary Internet Files\ on ent0utlook\0900Gl75\Motion for Protective Ordcr.WPD 

SERVICE LIS 
Maria Elena Perez, Esq. 
Maria Elena Perez, P .A. 
145 Madeira Avenue 
Suite 310 
Coral Gables, FL 33134-4520 
(305) 461-3100 

k'lJBICKI DRAPER • One Eas1: Brownrd Baulcvurcl, Suite 1600 " Fort Lnudcrdnle, Florida 33301 • Tel. (951) 768~0011 



From: Maria Elena Perez <mari2much@aol.com> 

Sent: Wednesday, September 5, 2012 12:24 AM 

To: Hannah, Stephanie <shannah@ncaa.org> 

Subject: Re: Outstanding Issues REF: Nevin Shapiro Investigation 

Th:mk you for your response. However, when Ameen received my explanalion ref: tl1e bankruptcy tmining and the issuance of the 
subpoenas, he provided veibal consent hence the subsequent filings of the Rule 2004 examination subpoenas. Had Ameen not 
approved t11e bankruptcy training, neitl1er Sean Allen or the Michael Huyghue mle 2004 exams would have moved fonvard. I hope 
this helps, as I really want to finish the remaining work so this can be a closed chapter and we can move fonvard. 

Sent from my iPhone 

On Scp 4-,2012, ilL10:13 PM, "Hannah. Stephanie" <shannah@lnca::torg> wrote: 

>Maria~ 
>Thanks again for your explanation below. I also don't want to take up your time with this billing issue, and I think t11a1 for the most 
part,. it has been resolved on our end. However. if youlmve any further detail regnrding Ameen's npprovul to pay for U1e bankruptcy 
lnlining, thal wou1d be helpful. For instance, 1see you sent him an email apprising him that you would need to engage in ll1e training. 
Do you have his email approving Umt expense, or did he provide it vernally? You're right, we can reach out to Ameen to fi!,'Ure il out, 
but I'm thinking you may be able to provide a quicker response. 
>Please be assured tluJ!·we don't question tlmt you did the work outlined in the im·oices, but it's important to confmnthe approval for 
tl1e trailting. 
>Thanks. 
> Steph Hannah 
> 
>Sent from my iPhonc 
> 
>On Aug 29,2012, atl:20 PM, "Mari2rnuch@aoi.com<maiho:Mari2muc\r'finJOLcom>" 
<Mari2much@nol.com<mailto:Mari2muchttTaol.com>> \\'rotc: 
> 
>First and foremost, I hope Utis email finds you well. Second, on Friday I received a return telephone call from Buchwald Jewelers 
regarding the subpoena. however, I Jmve not spoken to them or returned t1teir phone calls as a result of Hurricane Isaac, as everytlllng 
was closed on Monday, and on Friday, everyone was preparing for the stonn. TI1ird, pursuant to our conversation last week. I have 
nol received a telephone call from illlY investigator for the NCAA regarding the invoices I submitted several weeks ago. Fourth, .I have 
a deadline I need to make i11 Mr. Shapiro's case, and 1 tn!ly cannot spend a lot of time on tllis issue of the billing. and quite frnnkly, 1 
thought this was a non-issue. Fifth, I understand that during the course of our last conversation you indicated the NCAA was not 
challenging the invoices, however, based upon your representations, the issue was Utat your im'estigator wanted to get all of tl1e facts 
in order to justify said payment to Ms. Julie Roc. However, it is my understanding from Mr. Najjar Umt Ms. Roc was fully aware of 
the undersigned counsel's financial ammgements \Yith t11e NCAA, and Mr. Najjar remains available if Utere are any questions or issues 
rcgardi11,g the undersigned counsci 1Soutstanding invoices. 
> 
>Sixth, unfortunately, you have not been involved in the evolution of my working relationship with the NCAA, hence, 1 will briefly 
summarize same, as this may likewise be forwarded to your investigator. Sometime back in early October, 2011, the NCAA, who was 
already corresponding with Mr. Shapiro, approached the undersigned counsel and inquired into U1e possibility of deposing certain 
witnesses t11e NCAA was interested in questioning. Furthem10re, Mr. Slmpiro was also interested in conducting tl1e depositions of 
various witnesses for due diligence purposes, as well as to obtain additional evidence corrobornling certain infonnation Mr. Shapiro 
has provided to U1e fcdcml govcrrunent. Unfortunately, Mr. Shapiro's fmnily was encountering financial difficulties, and it was 
decided Urnt tlJe NCAA would pay U1e undersigned counsel's legal fees and expenses in connection wiU1 any and all litigation Umt was 
of interest to both tlJC NCAA and Mr. Shapiro. 
> 
>In lieu oftl1e fact the NCAA did not have subpoena power, Ameen Najjar approached tl1e undersigned counsel back in October, 
2011, and requested the undersigned counsel to provide the NCAA wiU1 U1e legal nuU10rity necessary to issue subpoenas in t11e Federal 
bankmptcy matter, and whether the undersigned counsel had said legal auU10rity. In particular, Mr. Najjar wanted to confinn tl1e 
undersigned counsel would be able to issue subpoenas for deposition in tl1e only open forum available, wltich at Umt time was U1e 
bankmptcy court. (Sec October II, 20 II email). After doing U1e research, the undersigned counsel advised Mr. Najjar of tl1e Rule 
2004 examinDtion and subpoena process, and both Mr. N'\ijar and Mr. Jolmnningmeicr agreed to retain my legal services in order to 
conduct the Rule 2004 examinations at issue. I have included U1e email wherein 1 explain to Ameen that tl1e undersigned counsel 
needs to take an ECF tmining session to obtain full filing privileges witl1 tl1e Bankruptcy Court and in order issue the Rule 2004 
subpoenas, etc. 
> 
>Mr. Na.iiar, Mr. Johanuingmeier, and tl1e undersigned counsel conferred regarding the individuals U1e parties 



usual, Mr. Shapiro wanted to depose a lot more people than Ameen, hmvever, the parties came to an agreement that the following 
were tlte individuals to be deposed: (I) Scan Allen; (2) Michael Huyghue; (3) Mario Sanchez; (4) David Leshner. Ameen retained my 
services and likewise assured me Umt I would be fully reimbursed for all U1e time I e:\:pended, as \Veil as any costs that I incurred in 
connection with the aforementioned depositions. Nevertheless, because U1ere was a December 29l11, 2011, deadline for conducting the 
Rule 2004 examinations, and because Mario Sanchez was missing in action, Michael Huyghue's attorney was also creating obstacles, 
as was counsel for David Leslmer, :Mr. Najjar directed the undersigned counsel to research the possibility of filing an adversmy claim 
against Michael Huy ghue, David Leslmer, and Mario Sanchez. Mr. Na.ijar also approved travel expenses in connection with the 
tmdersigned counsel's need to visit witl1 Mr. Shapiro in order to prepare for tile Rule 2004 examinations.! have included a portion of 
tl1e email exchanges between Mr. N'!tiar and the undersigned counsel, however, I did not include all of tl1e emails because tllis would 
be time consuming, and the undersigned counsel just does not have the time right now to go through an exhaustive investigation of alJ 
of Mr. Najjars emails. 
> 
>After completing ti1e examination of Mr. Sem1 Alien, however, the 1mdersigned counsel advised Ameen the NCAA would not have 
to spend any monies to file the adversary complaints because the tmdersigned counsel would be able to proceed with the additional 
depositions beyond tl1e December 29th, 2011, deadline via the Luther Campbell lawsuit that was filed against !VIr. Shapiro. 
> 
>The undersigned counsel has been extremely considerate and cost effective during the course of handling the Rule 2004 
examinations on behalf of the NCAA, as the undersigned counsel did not bill for every phone call, email, etc., that was done, and 
notwithstanding the undersigned counsel was entitled to bill for said time. Moreover, although the undersigned counsel was authorized 
to incur travel expenses on behalf of the NCAA, the undersigned counsel was vel}' cost conscience and tried to accomplish evel}'thing 
via telephonic interviews with Mr. Shapiro. 
> 
>In fact, <IS late as April, 2012, the undersigned counsel reminded Ameen t11e undersigned counsel was still owed monies for 
outstanding costs, as \Veil as the monies due and owing to tJ1c undersigned counsel for tJ1c time the undersigned counsel expended. In 
fact, on April24tll, 2012, the undersigned counsel advised Mr. Najjar that the undersigned counsel had been e~1remely busy on other 
issues involving Mr. Shapiro's case, but tlmt the 1mdersigned counsel would be fonvarding the 1mdcrsigned counsel's bill for costs 
incurred, as well as a bill for the time expended by tile undersigned counsel. In respollSe, Mr. Ni.tijar advised the undersigned counsel 
to fonvard all due costs and bills for payment and he would begin tile payment process inunediately upon ti1eir receipt. 
> 
>The undersigned counsel has worked vel}' hard and the undersigned counsel tmsts there will not be any issues with payment of the 
pending invoices. However, until tlte issue of payment is resolved, the undersigned cmmsel is not in a position to continue to incur 
costs and expenses, and to likewise invest more time wiU10ut being reimbursed for same. As such, the undersigned counsel will 
complete Mario Sanchez' deposition, and likewise obtain the documents from Buchwald Jewelers once the issue ofti1e undersigned 
counsel's invoices is resolved. As I previously indicated in my last email, the undersigned counsel has already issued the subpoena to 
Buchwald Jewelers pursuant to your request. and the undersigned counsel is simply waiting to receive the documents requested from 
Bucll\\'ald Jewelers. 
> 
>Please let me know if tJ1ere are any oti1er issues or questions regarding the pending invoices. Looking fonvard to your response, I 
am, 
> 
>Very tmly yours, 
> 
>Maria Elena Perez,. Esq. 
> 
> 
><AMEEN NAJJAR EMAILS.pdf> 
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11ta.ta &fe,.. 'POle]-. &•<p~<e 
145 Madeira Avenue 
Suite 310 
Coral Gables, Fl. 33134 
Office: (305) 461-5778 
Fax: (305) ~61-3444 
Email: Marl2much@aol.com 

BILl FOR: 
NCAA INVOICE DATE: 12-20-2011 
1802 Alonzo Watsford Senior Dr. 
Indianapolis, IN. 46202 
ATTN: AMEEN NAJJAR 

NCAA lEGAL COSTS AND FEES INCURRED 

WORK ·DESCRIPTION ·J:. f i 	 .AMOUNT 

COSTS INCURRED: 

1. Quest Work Space Depo Room 12/19 December 19, 2011 >208.00 
2. FedEx to NCAA 12/08 December 8, 2011 
 $92.74 

3. Color Photos of NCAA Targets October 12, 2011 
 $55.09 

4. Color Photos of NCAA Targets October 12, 2011 
 $38.13 

5. Color Photos of NCAA Targets October 12, 2011 
 $31.03 

6. Color Photos for Depo Exhibits-$. Allen December 13, 2011 
 $82.43 

7. COlor Photos for Depo Exhiblts·S. Allen December 14, 2011 
 $20.99 

B. Printing Docs, from Yahoo for S. Allen December 18, 2011 
 $15.31 

9. Printing Docs. from Yahoo for S. Allen 	 December 18, 2011 $354.77
10. Subpoena Service For David Leshner $120.00 
11. Subpoena Service Mario Sanchez 
 $88.40 

12. Subpoena Service Michael Huyghue 
 $88.40 

13. Subpoena Service Sean Allen 
 $111.00 

14. Duplicate Service for Midlael Huyghue 
 $111.00 

15. Duplicate Service for f'i1ario Sanchez 
 $111.00 

16. Ex:hlbit Materials/Divlders{Foldersn-abs December 18, 2011 
 $122.39 


PARALEGAL TTME: 

36 HRS. at $80.00 per hour 	 Label Pies,, Schedule Servers, Notices, 
Subpoenas, Court Reporter and VIdea 
Scheduling. 

TOTAl ESTIMATED AMOUNT 

TOTAL . ' -· $4 530.68· 

mailto:Marl2much@aol.com


~ &tewa 'Pe'leJ. &~ 
145 Madeira Avenue. 
Suite 310 
Coral GablesJ Fl. 33134 
Offi~e; (305) 451-6778 
Fax: (305) 461-3444 
Email: Mari2much@aol.com 

BILL FOR: 
NCAA INVOICE DATE: JANUARY 3rd, 20:1.2 
1802 .Alonzo Watsford Senior Dr. 
Indianapolis, IN. 46202 
ATTN: AMEEN NAJJAR 

NCAA COSTS INCURRED THROUGH 12/28/2011 

.. 
WORK DESCRIPNON;- :..• .\ ··AMOUNT 

COSTS INCUllRED; 

1. DriVIng Service to Orlando M. Huyghue December 28th, 2011 $300.00 
2, Fuel for Travel to Orlando December 28th, 2011 $75.00 
3. Fuel For Return Trip to Miami December 28th, 2011 $97.09 
4. Meal December 28th, 2011 $84.17 
5. Lodging In Orlando M. Huyghue Depo. December 28th, 2011 $255.24 
6. Overetlme Assistance M. Huyghue December 28th, 2011 $418.00 

PARALEGAL llflfE: 

8 HRS. at $80.00 per hr. Preparing re-notice of Video Depo; $540.00 
Scheduling of Court Reporter and Video Depo; 
Hotel Reservations; Driving Reservations; 
Preparing file forM. Huyghue and Exhibits, 

TOTAL AMOUNT DUE: $1,879.50 

TOTAL ,_ . •$I87.9;so; 

cOMMENTS NOTES: 
The c6urtreporter fees have not been Included be<;<~use ~ nave not receiVed the balan,e 
of what Is due,until the transcri ts are com lete. thank au. 

mailto:Mari2much@aol.com


o!{.ma- f!L!ata- Fm"'l Gi..sf 
145 Madeira Avenue 
Suite 310 
Coral Gables, Fl. 33134 
Office: (305) 461-6778 
Fax: (305) 461-3444 
Email: Mari2much@aol.com 

BILL FOR: 

NCAA INVOICE DATE: JANUARY lOth, 2012 

1802 Alonzo Watsford Senior Drive 
Indianapolis, IN. 46202 
ATTN: Ameen Najjar 

REF: OUTSTANDING UPS BILL 

Description DATE AND TIME EXPENDED Amount 

UPS BHI for documents sent to NCAA by August, 2011 $460.00 
agent of fl'lr. Nevin Shapiro, with the NCAA 
UPS billing number, which was subsequently 
incorrectly rejected by the NCAA billing 
department and a charge back of $460,00 
occurred; 

THE MONIES HEREIN ARE BEING BILLED BY THE UNDERSIGNED COUNSEL AT 
DIREmON OF MR. AMEEN NAJJAR. 

Comments I Notes TOTAL AMOUNT DUE: $460.00 
The mon1es b11led herem can be paid back directly to Mr. Shap1ro, as the undersigned 
counsel did not personally pay the $460.00 dollars to UPS, but rather, a family member of 
/'-1r. Sha Ira aid the $460.00 dollars due and owln • 

mailto:Mari2much@aol.com


C-!1an'a- Gf./ma- 'l!?m:z, C!isq: 
145 ~1adelra Avenue 
Suite 310 
Coral Gables, fl. 33134 
Office: (305) 461·6778 
Fax: (305) 461· 3444 
Email: f•1ari2much@aol.com 

BILL FOR: 
NOlA INVOJCE DATE: JULY 13th, 2012 
1802 Alonzo Watsford SeniorDrive 
Indianapolis, IN. 46202 
ATIN: Stephanie Hannah 

REF: OUTSTANDING COSTS 

DATE AND TIME EXPENDED Amount 

Bankruptcy Court Administrative Fee; November 16th, 2011 
 $~43.00 

Sean Allen Banking Statements which February 2nd, 2012 $85.00 
were referenced during the course of 
f·1r. Sean Allen's Rule 2004 Video 
Examination; 

FedEx to Mr. Nevin Shapiro REF: NCAA January 3oth, 2012 $96.84 
Investigative Docs., Including copies of 
depositions for Sean Allen and Michael 
Huyghue and due diligence docs., which 
likewise consist of copies of deposition 
statements; 

FedE.x to Mr. Ameen Najjar ref: copies of Februal)' 2nd, 2012 585.99 
NCAA Investigative Docs., Including copies 
of deposition statements of f-1r. Sean Allen 
and Mr. r·1ichael Huyghue; 

Subpoena for Mr. David leshner~~ February 25th, 2012 595.00 
Nanhattan Beach, California; 

Subpoena for t<lr. David leshner- 1'-1arcll24th, 2012 595.00 
Nanhattan Beach, CaHfomia; 

Subpoena for Mr. J'.lario Sanchez March 22nd, 2012 
Aorida; 

Subpoena for Mr. f•lario Sanchez-- June 5th, 2012 $50.00 

Copy Costs: 

Sean Allen and Hlchael Huyghue DepositioJ678 copies@ $0.18 per copy 
 $122.04 
copies; 

Sean Allen bank statements and docs. 

produced at the time of deposition; 190 copies @$0.18 per copy 
 $34.20 

mailto:f�1ari2much@aol.com


Comments / Notes TOTAl AMOUNT DUE: 
An additional invoice memorializing the time expended by the undersigned counsel 
will follow alono with a summa of t-1ario Sanchez' Interview of Jul 9th, 2012. 



olfan'<t eLb?td i!?m"'! 
1'15 /"ladelra Avenue 
Suite 310 
Coral Gables, fl. 33134 
ornce: (305) 461-6778 
Fax: (305) 451-34« 
Email: mcplawl@mail.com 

BILL FOR: 
NCM INVOICE DATE: JULY 31st, 2012 
1802-A/onzo Watsfon:f Senior Drive WORIC PERF=ORMED IN OCTOBE_R, 2011 
Indlanapo/1:;, IN. 46202 
A rTN! Stephanie Hannah REF: SHAPIRO NEVIN INVESTIGATION 
Head ofEnforcement BKPTCv. pfu':·P. NecESSARY FOR 

ISSUANCE OF RULE 2004 EXAMINATION 
SUBPOENAS FOR SEAN ALLEN, f.JIICHAEL 
HUVGHUE, MARIO SANCHEZ; DAVID 
LESHNERi 

DESCRIPTION OF lEGAL SERVICES DATE AND -TIME· EXPENDED Ah)ount 
Contact and visit/travel to work. spaces for October 11th, 2011 
deposition site in Coral Gables area··Regus 
Quest, and other /Vlisc. Oepo. Locations; 3.5 HRS. $1,225.00 

Print and sort photographs received from October 1;2-th, 2011 
Nevin Shaplro--273 photographs total 
divided Into U1ree (3) sets and catalogued; S.S HRS. $1,925.00 

Research, obtain and prepare October 21st, 2011 
Acknowledgment of Responsibility and 
Reqpest for Login IP anP PassWord arid For 
fu!l Filing Privileges ln BanKruptcy Court; 2.0 HRS. $700.00 

Bankruptcy Training-Consumer BKPTCY. In October 27th, 2011 
FlorldiJ; BKPTCY. the tniUal Consultation; October 2Bth1 2011 
Schedule C ln BKPTCY.i The Value of 
Foreclosure Defense in Bankruptcy; BKPTCY. 
Issues ror the Real Est;~te Professional; 18,0 HRS. ~6,300.00 

TOTAL TIME EXPENDED: 29 HRS. 

TOTAL AMOUNT DUE UPON RECEIPT! $10·1.50.00 

fL.,-. 

mailto:mcplawl@mail.com


olfmta CG!olltf leortk!, Efi_&f 
H5 i./ladeim Avenue 
Suite 310 
Coral Gables, FL 3313·1 
Office: (305) 461-6778 
Fax: (305) 461-34<14 
Email: meptawl@maH.com 

BILL FOR: 
NCAA INVOIC DATE: JULY 31st, 2012 
1802Alonzo Watsford SertiOr Drive WORK PERFORMED FRO,M OCTOBER 31, 
IndianapoliS; IN. 46202 2011 THROUGH NOVEMBER, 2011 
ATTN: Stephanie Hannah 
Head ofEnforcement REF: SHAPIRO NEVIN INVESTIGATION 

BKPTCY, PREP NECESSARY FOR 
ISSUANCE OFRULE 2004 EXAMINATION 
SUBPOENAs FOR sEAN AllEN, MICHAEL 
HUY(iHUE~ MARIO SANCHEZ, DAVID 
LESHNER: 

DESCRIPTION OF LEGAL.SERVICES DATE AND TIME EXPENDED Amount 
Contact via telephone and email ECF October 31st, 2011 
Operations Tmlning Specialist--Pam 
Shuler REF: BKPTCY. Cf. Training; 1.5 HRS. $525.00 

Review emalls from Ameen Najjar REF; November 2nd, 2011 
last known addresse(s) and contact 
telephone numbers ror David Leshner and 
sean Allen; 0.3 HRS. $105.00 

BKPTCY. ECF Training Course~-Travel to November lOth, 2011 
Fort LaUderdale Federal CourtiJDuse from 
Hiami--299 East Brownrd Blvd., Fort 
Fort Lauderdale, Floridu; 6.5 HRS. $2,275.00 

United Stales District Court, Southern November 13th, 2011, through 
District of Florida, Bankruptcy Court, Multi- November 2Bth1 2011 
Part Proficiency Exarn that must be 
completed In order to become a member of 
the U.S. Bankruptcy Court with ECF Filing 12.5 HRS. $4,375.00 
privilegesi 

TOTAL TI~IE EXPENDED: 20.B H.RS 

TOTAL AMOUNT DUE UPON RECEIPT: -$7 280.00 

mailto:meptawl@maH.com


D{{ffritr eLhM 'ii!?t~r"'\ Si..sf 
145 t•1adelra Avenue 
Suite 310 
Coral Gables, Fl. 3313'1 
Office: (305) A6H778 
Fax: (305) 461,3444 
Email: meplawl@fna.il._com 

BILL FOR: 

NCAA INVOICE DATE: JULY 31st, 2012 

1802 AlOnzo Watsfrifd Sei17or-Drive IJiORK. PERFORMED: .D}:CEMBER~ 2011 
Indiiliiaf;afiSr iN. 46202 - · 
ATTN: Stephanie Hannah 
Head ofEnforcement REF: BKPTCY. RULE 2004 EXAMINATION 
SHAPIRO, NEVIN FILE SUBPOENA PREP,i SCHEDULE PREP.j 

PROCESS SERVER(S); COURT REPORTERS 
AND VIDEO TECCINICIAN FOR RULE 2004 
VIDEO EXAM(S) OF SEAN ALLEN, MICHAEL 
liiiYr.HUE. MARIO DAVID LESHNER 

Research Rule 2004 Examination rormat; December 1st, 2011. 

review Info. provided by _paralegal ref: 


process· servers Jn 

Leshne.r), NortheTn Florida, 


and Marla Sanchez)1 


Allen)j Review 

court ·reporters to 


~!~!!~!,~;;;2004 DC Process Examinatlonsj~ Servers; 
3.5 HRS. 

December 6th, 2011 

$700.00 

copy and send FcdEx Package to December 7th, 2011 
INCAA-A"ml: !'4r. Ameen Najjar containing 

documenls, bank statements, etc.; 1.5 HRS. $525.00 

Review final draft preJ)art:!d b)'_pa~!egal of Dec.ember.Bth, iou. 

Rule· 200'1 V!deo Exa_minalion Subpoenas 


mailto:meplawl@fna.il._com


and Rule 200~ Video E~amnatlon Notlce(s) 

for Sean Allen, Mid1ael Huyghye, Mario 

Sanchez, David Leshner; execute corrections 

to the latter, sign, and forward same 

to Individual process servers via email and 

U.S. Mail, as well as fax; prepare- and 

execute checks for multiple process 

servers and forward same; follow-up with 

various process servers; 4.0 HRS. 


Follow-up with multiple process servers in December 9th, 2011 

order to determine if the rush service on 

Sean Allen, r·ticlmel Huyghue, Mario Sanchez, 

and David Leshner have been executed; 1.0 HRS. 
 p5o.oo 

Return email and telephone call to OC December loth, 2011 
Process Servers REF: David Leshner 
Rule 2004 Video Examination Subpoena 
Incorrect address provided by NCAA, but 
DC Pfocess.Servers were able to locate 
David Leshner's correct address; howeVer, 
David Leshner was not there and tt1ey 
would therefore rnake another attempt at 
service; Prepare and send ema!l(s) to NCAA 
ATTN: Ameen Najjar and Rich Johamlngherier 
REF: Status/update on Rule 2004 Examination 
Subpaena(s) to be served upon Marlo Sanchez 
and Sean Allenj confirm Sean Allen address 
because bur!ding security advised process 
servers that Sean Allen did not reside at 
address provided by NCAA; 1.5 HRS. $525.00 

Prepare counsel 
for Sean ref: 

prepare 


December 12th, 2011 

and send emnil to NCAA, ATfN: Ameen 

Najjar, ref: Status of Rule 2Q04 V!deo 

Examination Subpoenas; Sean Allen evading 

process server; Marlo SanChez non-service, 

as the former was not allhe !alter address; 

according to RHead/ey. process servers, 

the residents reported they had been living 

at apartment which was the last known 

address for Mario Sanchez for the last six (6) 

months; 2.0 HRS. 
 $700.00 

Prepare, fax and mail correspondence to December 13th, 2011 
counsel for Sean Allen ref: Sean Allen 
accepting service; Sean Allen work_·actdress 
at the Juvenile Justice Center; follow~up with 
various process s.ervers ref: status of pending 
subpoenas-·RHeadley; OC Process Servers; 
Ultimate Process Servers; Mllen Bryant 
Process Servers; Review and tag as 

L---------------------------------------------·----------~ 



initial set of photographs to be 

during the course of Sean Allen's Rule 

VIdeo Examination; prepare questions 


each photograph exhibit to be used during 

course of Sean Allen RUle 200'1 Video 


jEx:"m;inatiml; prepare and send email to NCAA 

· Ameen Najjar and Rich Johamlngherter 


Status of Rule 2004 Video _Examination· 8.0 HRS. 
 $2,800,00 

and send email to NCAA AlTN; December 14th, 201:1, 
and Rich Joharningherter: ref: 

Rule 200<! VIdeo Examinations; 
lwiJetl1era Uriiversity of r;:uaml representative 


be able to atlend the Rule 2004 

Examination of Sean Allen. and Michael 


I HJvclime: complete review ·or photographs 
1 to be utilized during Rule -200'1 

IE~~:~:~::~~~~~or Sean Allen as well as 
1{ questrons rar each ext1tbrt; 


In connection with the-need 

poltentiallly file an adversary complaint 


Sanchez, who cannot be 

execute i?nd Fon'lard credit card 


laulthc~rlz;3tlc;n slmt. for Headly Legal Suppm 5.0 HRS. 
 $1,750.00 

by December 18th, 2011 

IEx<Jrriln<Jtiic;nrelative to any and all 
transactionS conducted by 


Shapiro and/or Capitollnvestmenl.s 

presence of Mr. Sean Allen; Legal call 


Shapiro In anticipation of Rule 

Video Examination of Sean Allen; 9.0 HRS. 
 $3,150.00 

IPre-R.ule 200·1 Video Examination prep. for December 19th, 2011 
video exam; Rule 2004 VIdeo 

IE>'anJimlticm of Sean Allen; review pies. to 
lo NCAA; hand-Deliver the !att~r 

Ameen Najjar at Rule :Z004 Examination 
post Rule 2004 video examination 

ldi!;m;slcm with Mr. Nevin Shapiro; NCAA; 10.0 HRS. $3,500.00 

December 2oth1 2011 

http:3,500.00
http:3,150.00
http:1,750.00


Sean Allen, etc.j 2.5 HRS. $875.00 

Prepare and send email to process servers December 21s~ 2011 

ref: providing final proof· or service for 

pending Rule 2004 Video Examination 

Subpoenasj 0.5 HRS. 
 $175.00 

lefjal call with Nevin Shapiro ref: ques_tlons Deceniber L5th1 2011 

and issues f<lr. Shapiro would like to raise 

and explore during the course of Hichael 

Huyghue's Rule 2004·Video Examination 

that Is scheduled for Deceinber 29th, 2011, 

in Orlando, Florida; 2.5 HRS. 
 $875.00 

Review questions provided by t-1r. Nevin Decem bet 26th, 2011 

Sl1aplro ln anticipation of Rule 2004 Video 

Examination of Michael Huyghue; review and 

incorporate issues of interest to the NCAA 

ref: Michael Huyghue and Axcess Sports 

Involvement wllh the University of Miami; 

Review photogr<iphs and prepare 

corresponding questions in anticipation _of 

Rule 2004 Video E.'<aminatibn of Michael 

Huyghue; review and incorporate 

financial spreadsheets for Axcess 

Sports and create corresponding questions 

ror Rule 2.004 VIdeo Examination of Michael 

Huyghue; 5.5 HRS. 
 $1,925.00 

Collect and pack all relevant documents December 27th, 2011 

and exhibits needed for the Rule 2004 

Examlnatlo of t-1ichael Huyghue; review and 

tag all exhibits to be utilized during the 

course of Michael Huyghue's Rule 2004 

Video Examination; Travel to Oralndo, 

florida, from T'-1iaml, Florida, to attend 

Rule 2004 Video Examination of t-1lchael 

Huyghue scheduled for 12/28/20J l; 9.5 HRS. 
 $3,325.00 

Michael Huyghue pre-Rule 2004 Examinatic December 28th, 2011. 

prep.; Michael Huyghue Rule 2004 Video 

Examination conducted; Travel back to 

fvliami, Florida, From Orlando, Florida; 11.5 HRS. 
 $41025.00 

Review email correspondence and docs. December 29th,· 2011 
produced by t>-lichael Huyghue during the 
course of the Rule 2004 Video Examination; 
Docs. produced were relalive to the Players 
Agency venture ihat never materialized; 
Prepare summary to Mr. Shapiro ·ref: Rule 
200<1 Video Examination of t41chaf:l Huyghue 
as weJJI as accurcy of docs. produced and 

http:41025.00
http:3,325.00
http:1,925.00


forward same to f'lr. Shaprio; 1.0 HRS. $350.00 

Review emilil correspondence rmm Nevin 
Shapiro relative to bankruptcy issues and 
Rule 2004 Video Examinations--10/27/2011 
through 12/31/2011; 3.0 HRS. $1,050.00 

TOTAL TIME EXPENDED: 83.5 HRS. 

TOTAL AtJJOUNT DUE UPON RECEIPT: 29;2;25.00 

COMMENTS/NOTES: 
ISimplro, Nevin BI<PTcY. Due Diligence 



olfmtr (]ifmrtr ~,.,-""- (:Ji,s,r. 
145 r'laQelra Aven_ue 
Suite 310 
O;!rai Gables, Fl. 33134 
Office: (305) 46H778 
Fnx: [305)%1-344'1 
Ernall: meplawl@malf.com 

BILL FOR: 
NCAA INVOICE DATE: AUGUST 1st, 2012 
1802 Alonzo Watsford Senior Drive LEGAL WORK PERFORMED FROM JANUARY, 
Indianapofi~ IN. 46202 2012 THROUGH JANUARY 31st, 2012 
A ITN: Stephanie Hannah 
Head ofEnforcement REF: SHAPIRO NEVIN INVESTIGATION 
SHAPIROr NEVIN FILE MISC. BKPTCY. FOLLOW~UP; 

DESCRIPTION OF LEGAL SERVICES DATE-AND-TIME EXPENDED 
Prepare and send follow-up-email to NCAA January 3rd, 2012 
ATTN; Ameen Najjar; 0.5 HRS. $175.00 

Revfew correspondence from counsel for January 9th, 2012 
Sean Allen, ref: final 
amount of order and/ 
or obtain missing bank statements 
memorinllz!ng financial transactions 
between Mr. Shapiro and Sean Allen from 
August, 2008, lhrough December, 2009; 0.5 HRS. $175.00 

Review email from NCAA~~Mr. Ameen January 23rd, 2012 
Naijarj 0,5 HRS. $175.00 

Prepare and send Fetlex to Mr. Nevin January 30th, 2012 
Shapiro ref: Rule 2004 Examinations; 1.5 HRS. $525.00 

Prepare and send email to NCAA~·Mr. Arne< January 31st, 2012 
Najjar; 0.5 HRS. $175,00 

TOTAL TIME EXPENDED: 3.5 HRS. 

TOTAL AMOUNT DUE UPON RECEIPT: $1 22s;oo 

mailto:meplawl@malf.com


elf"ria (Ji.,lt:Jia 'il?•ro;r, GU'f 
145 Madeira Avenue 
Sufte 310 
Coral Gables, Fl. 33134 
Office: (305) 461-6778 
Fax: (305) 461 :344'1 
Emall: meplaW1@ri1ail.com 

BILL FOR: 
NDIA INVOICE DATE: AUGUST 1st1 2012 
1802 Alonzo Watsfaril Senior Drive LEGAL WORK PERFORMED FROM 
Indianapolis, IN. 46202 FEBRUARY 1~ 20i2 THROLiGH.fEBRUARY 
A 77N: Stephanie Hannah 28th, 2012; 
Head ofEnforcement REF: SHAPIRO NEVIN INVESTIGATION 
SHAPIRO, NEVIN FILE MISC. BKPTCY. FOLLOW-UP; RULE 2004 

VIDEO EXAMINATION SUBPOENA FOLLOW
UP FOR MARIO SANCHEZ AND DAVID LESfiNER; 

$525.00 

correspondence from counsel for February 13th, 2012 
I making 

I order to 

0.5 HRS. $175.00 

$875.00 

$175.00 

February 28th, 201.2 
1.5. HRS. $525.00 

TOTAL llME EXPENDED: 6.5HRS. 

TOTAL AMOUNT DUE UPON RECEIPT: 

mailto:meplaW1@ri1ail.com


olianlf r2ih11a '@or&, 8&tf 
145 t"ladelra Avenue 
Suite 310 
Coral Gables, Fl. 33134 
Office: (305) 461-6778 
Fax: (305) 461-3444 
Email: meplawl@mall.com 

BILL FOR! 
NCAA INVOICE D.ATE: AUGUST l_st, 2012 
1802Alonzo Watsford Senior Drive lEGAl WORK PERFORt~ED fROM 
IndianapoliS; IN~ 46202 MARCH 1st, 2oi2,-niR0uGH 
ATTN: Stephani~ Hannnh MARCH 25th,-2012j 
Head ofEnforcement REF: SHAPIRO NEVIN INVESTIGATION 
SHAPIRO, NEVIN FILE MISC. BKPTCY. FOLLOW-UP; RULE 2004 

VIDEO EXAMiNATION SUBPOENA FOLLOW
UP FOR MARIO SANCHEZ AND DAVID LESHNER; 


$525.00 

March 15th, 2012 & March 16th, 2012 

2.5 HRS. $875.00 

correspondence from counsel rar March 24th, 2012 
1 Leshner; 0,5 HRS. $175.00 

email from DC Process Servers March 25th, 2012 
lcshner is evading seJVIce or 

!a~:empllr1gto do samei 0.5 HRS 1·175.00 

TOTAL TIME EXPENDED: 5,0 HRS. 


TOTAL AMOUNT DUE UPON RECEIPT: 


mailto:meplawl@mall.com


Dlfimir GILleM !'E'crM, Gfi.&f 
1•15 l•ladelra Avenue 
Suite 310 
Coral Gables, fl. 33B•l 
Office: (305) 461-6770 
Fax: (305) 461·3444 
Email: meplawl@mail.tom 

BllL FOR: 
NotA INVOICE Dt(fE.: __ AU~L!Sf'lst, 2012 
1802 Alorizo _WatSford Senior Drive LEGAL WORK PERF.\)RMEO FROM 
Indianapo/isr IN. 46202 APRIL :J.st, 2012 THROUGH 
ATTN: Stephanie Hannah APRIL 24th, :201·2i 
Head ofEnforcement REF: SHAPIRO NEVIN INVESTIGATION 
SHAPIRO, NEVIN FILE MISC. BKPTCY; FOLLOW-UP; RULE 2004 

VIDEO EXAMINATION SUBPOENA FOLLOW
UP foR. MARIO SANCHEZ; 

DESCRIPTION OF.LEGAL SERVICES . DATE'AND.JIME EXPENDED.'... .---Amount 

Email to NCAA ATrN: Ameen Najjar ref: April 24th, 2012 
status of Mario Sanchez-Rule 2004 
Examrnation; 0.5.HRS. $175.00 

TOTAL TIME EXPENDED: 0.5 HRS. 

_, TOTAL AMOUNT DUE UPON RECEIPT: * ·. $175.00 
COMMENTS NOTES. 
Shapiro, Nevin BKPTCY. Due Dil!gen"ce 

mailto:meplawl@mail.tom


O({aritr 13LicJIIr 'i!?m"'J ei..r'{ 
1•15 IJJadeira Avem1e 
Suite 310 
Cora! Gables, Fl. 3313•1 
Ofrlce: (305) 461-6778 
Fax: (305) 461-3444 
Email: me·plawl@muil.com 

BILL FOR! 
NCAA INVOICE DATE: A~GUST 1st, 2012 
1O(J:Z,_Aionzo _Wiltsford Senior Drive LEGAL WORK PERFORMED FROM 
Indianapolis, iN; 46202 MAY 1st, ~Oi2 Ti-iRoUGi-t 
ATTN.' Stephanie Hannah MAY 22nd1 2012;; 
Head ofEnforcement REF: SHAPIRO NEVIN INVESTIGATION 
SHAPIRO, NEVIN FILE MISC. BKPTCY. FOLLOW-UP; RULE 2004 

VIDEO EXAMINATION SUBPOENA FOLLOW
UP FOR MARIO SANCHEZ; 

DESCTUPTION OF LEGAL SERVICES DATE AND TIME EXPENDED · Amount·,·; 

Inforrnalton/locate request for Marlo May Bth, 2012 
Sanchez ·Jn Order to Issue Rule -200"1 
VIdeo Examlnatlon Subpoena,aiid Notice; 
(Second Request) 1•5 HRS. $525.00 

Receive and review infolmat!on for Mario May 22nd, 2012 
Sanchez locate request;· prepare Rul~ 200'1 
Video Examination Subpoena:and Notice For 
Nario Sanchez. with new locate address; 
for.vard the latter to process service in order 
to cffectuale personal service; 2.5 HRS. $875.00 

TOTAL TIME EXPENDED: 4,0 HRS. 

TOTAL AMOUNT DUE UPON RECEIPT: * _,. : ·_-_$1 '40Q,OD 

COMMENTS NOTES. 
Shi'iplro1 Nevin BKPTCY. Due Diligence 

mailto:me�plawl@muil.com


oifanir eL!m11r Th-r.z, (J!.&f 
145 1'1adeira Avenue 
Suite 310 
Coral Gables, Fl. 3313'1 
Office: (305) 461-6778 
Fax; (305} <61-3444 
Email: meplawl@mall.com 

Bill FOR: 
NCAA IJ'IVOICE DATE: AUGUST1st, 2012 
1SD2 A(onio Wat,sfo[d Senior Drive LEGAL WORK PERFORMED FROM 
Indianapoli's, IN. 46202 JULY 1st, i012 THROUGH . . 
ATTN: Step/iimle Hahna/7 JULY 31st, 2012 
Head PfEnforcement REF: SJiAPIRO NEVI~II'NESIIGATION 
SHAPIRO, NEVIN FILE HISC.. BKPTCV. FOLLoW-UP; RULE 2004 

VIDEO EXAMINATION SUBPOENA FOLLOW
UP FO~ NARIO SANCHEZ; 

DESCRIPTION OF LEGAL SERVICES DATE AND TIME EXPENDED Amount 

Prepare questions for Mario Sanchez Rule July llth, 2012 
2009 Examination; review qu¢stlons and 
Issues of Interest to NCAA; revieW questions 
prepared Irela\ive to 

finand_ril . 1 . ~~v!7 ·~M<lf-io 
Sanchez and which- ~elat~: Shapiro 
and/or C9Ritollnvestments; Review 
photographs of interest arid to be reviewed 
during the course of Mario Sanchez Rule 
200·~ Video Examination; 4.5 fiRS. $1,575.00 

Interview of Mario Sancl1ez 10:00 a.m July 9th, 2012 
through •I :OD p.m. 6.0 HRS. $2,100.00 

TOTAL Tit-1E EXPENDED: 10.5 HRS. 

TOTAL AMOUNT DUE UPON REC-EIPT: :t - $'3 675;00 -
.,.

COMMENTS NOTES. 
Shapiro, Nevin BKPTCY. Due-Diligence 

mailto:meplawl@mall.com


Case 9:08-cr-80004-DMM Document 606 Entered on FLSD Docket 01/25/2010 Page 1 of 12 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO. 08-80004-CR-MIDDLEBROOKS/JOHNSON 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 'FILED by WI D.C.

JAN 2 5 2010 
STEVEN M. LARIMORE 
CLERK U.S. OJST, CT. 
S.D. OF FLA.· W.P.B. 

SAUL ACUNA-ACOSTA, 

Defendant. 

------------------~/ 

REPORT AND RECOMMENDATION 

This cause is before the Court on An Order of Reference entered by the District 

Court January 12, 2010 (DE 601). Said Order directs the undersigned to conduct a 

hearing to determine if the Defendant is indigent for purposes of re-sentencing and 

appeal. Said Order further directs the undersigned to make several specific findings 

regarding the defendant's representation by Ms. Maria Elena Perez, Esq. A hearing 

was held January 21, 2010. 

By way of summary, the Defendant entered a plea of guilty to a violation of Title 

21 U.S.C. Section 846 on April21, 2008 (DE 339). Thereafter, Ms. Perez filed a Notice 

of Appeal to the Eleventh Circuit but failed to perfect that appeal. As a result, the 

appeal was twice dismissed by the Eleventh Circuit. The last dismissal was on July 2, 

2009. Thereafter, Defendant filed a Petition pursuant to 28 U.S.C. Section 2255 under 

case number 09-81127 Cv Middlebrooks alleging ineffective assistance of counsel. 

That Petition was granted January 11, 2010 by the District Judge. This proceeding 

EXHIBIT

I ,, J ,, 
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follows. 

Findings of Fact and Conclusions of Law 

lndigency of The Defendant 

Pursuant to 28 U.S.C. Section 636 an inquiry of the Defendant was conducted to 

determine whether or not he is indigent for purposes of re-sentencing and appeal. The 

Defendant testified that he was born February 16, 1966 in Mexico and that his true 

name is Samuel Medina Flores. He admitted that he lied as to his true name in prior 

proceedings in this court but gave no satisfactory explanation other than to say he "had 

changed his name, whatever." He testified that he has no assets whatsoever anywhere 

in the world now or at the time of his arrest in January, 2008. The Defendant related 

that he last worked some two years ago as a roofer. The Government advised that it 

had no reason to believe the Defendant has assets with which to retain counsel. The 

Government further advised that in the PSI the Defendant stated that he worked a few 

days at a time as a roofer and that he earned his money from drug sales. 

An initial hearing was conducted on January 17, 2008 following the Defendant's 

arrest. As a result of the testimony before the Magistrate Judge, the Defendant was 

provided with CJA counsel, Arthur Wallace, Esq 1• Thereafter, the Defendant was led by 

other inmates to believe that retained counsel was necessarily of higher quality and it 

was suggested that he should hire Ms. Maria Elena Perez. The Defendant testified that 

he contacted Ms. Perez and ultimately decided to retain her. According to the 

Defendant, his common faw wife and other family members agreed to pay Ms. Perez. 

According to the uncontradicted evidence, the fee was paid entirely by the Defendant's 

'Private counsel was appointed due to a conflict with the Federal Public 

Defender (See DE 16, 23, and 43). 
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common law wife and other family members. This is corroborated by the testimony of 

Ms. Perez that she received seven checks from the Defendant's common law wife over 

a thirteen month period. 

The Defendant lacks credibility for the reason that he has previously made false 

statements to the court. Nonetheless, it is the finding of this court that the totality of the 

evidence before the court supports the conclusion that at the present time the 

Defendant is indigent. Accordingly, the court appoints Richard Rosenbaum, Esq. to 

represent the Defendant for purposes of re-sentencing and appeal if appropriate. 

Fee Paid to Perez and Amount Allocated to the Appeal 

Ms. Perez testified that she ''filed a Notice of Appearance on February 26, 2008." 

In fact, the record reveals that she filed a Motion to Substitute Attorney on February 21, 

2008 (DE 138). That motion was granted February 26, 2008 (DE 198). 

The Defendant testified that all monies paid to Ms. Perez were paid by his 

common law wife who resides in Oregon. He further testified that the fee arrangement 

was $11,000 for the trial work and $6,000 for the appeal. His testimony is contradicted 

by that of attorney Perez. Ms. Perez testified that the Defendant initially maintained his 

absolute innocence and wanted a trial. Since the case was in a posture likely to go to 

trial, her fee was $25,000. Had the early indications been that the case was going to 

resolve by guilty plea the fee would have been $10,000. 

As the case progressed, discovery was provided and updated. (See DE 70, 263, 

337, 355, 457, 504, 51 0). The Government provided search warrant evidence as well 

as evidence obtained through wiretaps. In the process, the Government discovered that 

the Defendant was using a false name. At some point prior to trial, the Defendant 
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began an effort to provide assistance to the Government. Numerous debrlefings were 

held and the Government concluded that the Defendant was not providing full and 

complete information. 

Both Perez and the Defendant agree that as the case progressed, the decision 

was made to enter a plea of guilty. Accordingly, the Defendant entered into a plea 

agreement on April21, 2008 (DE 348). Thereafter, sentencing was delayed six months 

until October 7, 2008 (DE 515). According to the parties, there was on-going dialogue 

as to the drug amount, role enhancement, and acceptance of responsibility. The result 

was that a sentencing agreement was entered into between the parties on October 7, 

2008 (DE 517). That agreement established a cocaine quantity of at least 15 kilograms 

but less than 50 kilograms and included an appeal waiver. The Defendant was 

sentenced to 151 months Imprisonment followed by 8 years supervised release (DE 

515, 516). Ms. Perez testified that she continued to urge the Defendant to cooperate as 

a means of reducing his sentence but that he feared for the safety of family members in 

Mexico and declined to do so. 

According to the testimony of the Defendant, after the district judge advised him 

regarding his right to appeal, he decided to appeal and so directed Ms. Perez. He 

testified that Ms. Perez was paid $11,000 for the assistance in the trial court and $6,000 

for the appeal. According to the testimony of Ms. Perez, she was to be paid $25,000 

for her efforts at the trial level and an additional amount for the appeal. In fact Ms. 

Perez was paid a total of $17,000 in installments as follows: 

Feb 2, 2008 $5,000 

Feb 29, 2008$1,000 
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July 7, 2008 $2,000 

October 1, 2008 $3,000 

October 20, 2008 $2,000 

November 10, 2008$2,000 

March 28, 2009 $2,000 

Thus, she was paid $17,000 for proceedings in the trial court and was owed a balance 

of $8,000 when she filed the requested Notice of Appeal. Because there was a balance 

owed for the trial work and no money had been paid for the appeal, Ms. Perez elected 

not to pay the filing fee in the Eleventh Circuit. This resulted in the first dismissal of the 

appeal on December 9, 2008. 2 

The Court finds the testimony of Ms. Perez credible as to the terms of the fee 


arrangement. The Defendant has not been truthful in court proceedings as to his 


identity and was less than truthful in his debriefings with the government. Moreover, the 


payments were made by the common law wife not the Defendant, with $11,000 paid 


before entry of a plea of guilty. It is credible that an attorney quotes a fee based upon 


her assessment as to whether a case will go to trial or result in a plea. The Court is 


aware that a fee for handling a plea is frequently set In the $10,000 range and up by 


local criminal attorneys, consistent with Ms. Perez' testimony. Thus, the Court finds that 


at the time Ms. Perez set the fee, all indications were that the Defendant insisted that 


he was innocent and desired to go to trial. 


Ms. Perez described conversations she had with the Defendant's common law 


wife and feeling sorry for her. Ms. Perez explained that the wife had continued to make 


20n December 19, 2008, Ms. Perez filed a Motion to Reinstate Appeal. That 

Motion was granted January 14, 2009 by the Eleventh Circuit. 
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installment payments and that she believed the wife would continue to do so In the 

future. Based upon these assurance by the common law wife, Ms. Perez filed a timely 

Notice of Appeal on October 15, 2008 (DE 519). In sum, the Court finds that none of 

the $17,000 fee actually paid was allocated for the appeal. 

The Failure of Ms. Perez to Perfect the Appeal 

Based upon those assurances, Ms. Perez filed the timely Notice of Appeal but 

failed to file the required filing and docketing fees. A dismissal notice with 14 days to 

correct was issued by the appellate court on November 24, 20083
• The appeal was 

initially dismissed on December 9, 2008 for failing to pay the filing and docketing fee. 

With the payment of the filing fee and appropriate motion filed by Ms. Perez, the 

appeal was reinstated on January 14, 2009. A briefing schedule Issued on March 6, 

2009 requiring the filing of the appellate brief on April13, 2009. Ms. Perez testified that 

she spoke with the Defendant about the appeal and had begun doing ihe research. She 

testified that "on April 10, 2009 I filed a Motion to Extend the Deadline in the Eleventh 

Circuit." (DE 605 and Ex. 2). Ms. Perez further testified the she sent that motion by Fed 

Ex. No such Motion was docketed in the Eleventh Circuit but Ms. Perez produced a file 

stamped copy in this proceeding reflecting that a Petitioner Saul Acuna-Acosta Motion 

Requesting Leave To Continue The Filing Deadline For The Initial Brief was stamped 

received in the Eleventh Circuit on April 14, 2009, the day after the brief was due. The 

Court inquired of Ms. Perez if she had a Fed Ex receipt or how she accounted for the 

fact that her motion was not received in the Eleventh Circuit until Aprll14. She had no 

answer other than to say that she could not account for it. 

'See http://pacer.call.uscourts.gov/ 

http:http://pacer.call.uscourts.gov


Case 9:08-cr-80004-DMM Document 606 Entered on FLSD Docket 01/25/2010 Page 7 of 12 

Ms. Perez testified that on April 15 or 16, 2009 she received a notice from the 

Eleventh Circuit that the appeal had been dismissed. The docket sheet for the Eleventh 

Circuit reveals that on April15, 2009, a dismissal notice issued with 14 days to correct 

default. Ms. Perez testified that she spoke to Ms. Wiegmann, a clerk at the Eleventh 

Circuit, and was told that the request for extension should have been filed seven days 

before the Apri113 brief deadline and "It's short," apparently referring to the late filed 

motion. 

In the face of the April15 dismissal notice, Ms. Perez calculated the limits of the 

fourteen days and determined that the brief must be filed on or before April 29,2009. 

Ms. Perez testified that on April 28, 2009 she mailed by regular mail the hard copy brief 

to the Eleventh Circuit ( Ex. 3). She explained that the postage was coming out of her 

pocket so she did not use Fed Ex to send the brief. She explained that she had still not 

received the balance due on her trial fee as agreed upon by the Defendant and his 

common law wife nor any of the appeal fee. The docket sheet for the Eleventh Circuit 

does not reflect docketing of the hard copy brief. Rather, on May 12, 2009, the 

Eleventh Circuit issued a brief deficiency ·letter to Ms. Perez explaining that her brief 

was deficient for failing to have a summary of argument and amended certificate of 

service showing service on appellant. That deficiency notice also stated, "Brief was 

received out of time. A motion to file out of time Is required" (Ex. 4). On the same 

day, the Eleventh Circuit issued a dismissal notice with 14 days to correct default. That 

letter also advised counsel that she needed to file the record excerpts...together with a 

motion to file the record excerpts out of time ( Ex. 4 and 5). 

According to Ms. Perez, she spoke to Ms. Wiegmann who advised that she had 
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found the record excerpts and that Perez should send the summary of argument and 

not the whole brief again, along with the amended certificate of service. The Court 

inquired if counsel had a copy of that transmission cover letter and Ms. Perez could not 

produce one. Rather, she testified that she may have sent the summary of argument 

and amended certificate of service without a cover letter. 

The Court noted that the Eleventh Circuit docket sheet revealed that on May 27, 

2009, an ebrief was filed and inquired of Ms. Perez why she did that. She replied that 

she did not know but someone must have instructed her to upload it. 

On June 15, 2009, the Eleventh Circuit sent Ms. Perez a letter stating, You have 

previously been notified to provide the Court with a motion to file your brief out of 

time. A motion to file out of time must be received ten days from the date of this 

letter or this appeal will be dismissed" (Ex.6). Ms. Perez testified that upon receipt of 

that letter she was confused because none of the earlier May 2009 communications 

suggested that the appellate court was viewing the hard copy brief as out of time. In 

response, Ms. Perez called Ms. Wiegmann and advised that her hard copy brief had 

been postmarked before the April 29, 2009 deadline. Wiegmann advised that she 

would check her records but that Ms. Perez should file a Motion To File Brief Out of 

time. According to Ms. Perez, when she didn't hear back from this phone call she 

assumed everything was alright. The record is clear, and this Court finds, that Ms. 

Perez failed to file the Motion to File Record Excerpts or Brief Out of Time as directed 

on multiple occasions. 

On July 2, 2009, the appeal was once again dismissed for want of prosecution 


because appellant failed to file brief within the time fixed by the rules (DE 579). On 
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July 25, 2009, a prose Petition pursuant to 28 U.S.C. Section 2255 was filed, raising 

one claim of ineffective assistance of counsel. On August 12, 2009, the Government 

sent an email to Ms. Perez. That email states they are again requesting her to file an 

affidavit as to the claims of ineffective assistance and specifically to address why she 

had not filed a motion to file the brief out of time. Approximately two hours later, Ms. 

Perez responded to that emial stating that she had been out of town and had 

experienced some issues with her rental property but that she "will give you an 

affidavit4 ." She further represented that she was "contacting the Eleventh Circuit 

because a motion requesting leave to file brief out of time was in fact filed." She further 

stated that she "never received notice that it was dismissed." According to AUSA Zloch 

he was monitoring the docket sheet and when it was apparent that the matter remained 

unresolved, he sent another emial to Ms. Perez on August 25, 2009 again asking if she 

was going to file a motion for leave to fie appellate brief out of time and again asking for 

an affidavit addressing the ineffective assistance claims (DE 7, 09cv-81127 

Middlebrooks). 

Finally, over a month later, on September 29, 2009, Ms. Perez filed a Notice of 

Filing Motion To Re-Instate Direct Appeal and Motion Requesting Leave To File Direct 

Appeal Out Of Time in the district court. (DE 6, 09Cv 81127 Middlebrooks). Incredibly, 

in that pleading Ms. Perez represented that the "latter motions have been forwarded to 

the Eleventh Circuit, thereby rendering the Section 2255...moot." Ms. Perez further 

represents that said "motions were previously lodged at the District Court level, rather 

than with the Eleventh Circuit ...(and) has re-sent said motions to the Eleventh Circuit." 

'No such affidavit is filed of record. 
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The Court finds that Ms. Perez failed to file any motion to file the record excerpts out of 

time as directed by the appellate court; that she failed to file any motion to file brief out 

oftime as directed by the appellate court; and that she failed to lodge such motions with 

the district court as alleged in her pleading in the Section 2255 proceeding. 

Next, the Court considers the claim by Ms. Perez to AUSA Zloch In her August 

12, 2009 emial that she never got a copy of the notice of dismissal from the Eleventh 

Circuit. In the proceeding before the undersigned, Ms. Perez testified that she never 

received the notice of dismissal. In that regard, the docket sheet from the Eleventh 

Circuit reflects that on July 2, 2009 a letter enclosing same was sent to Ms. Perez . The 

docket sheet in the criminal case reflects that on July 7, 2009 she was sent a copy of 

the Order of dismissal by electronic means (DE 579). The address for the electronic 

transmission was mari2riluch@aol.com. , the same email address that she was using in 

the August 2009 communications with AUSA Zloch. The undersigned queried her as 

to this testimony and she maintained that she did not receive either notice regarding the 

dismissal. The Court finds this testimony not credible. It is statistically improbable that 

two methods of communication, mail and electronic means, both failed as to the same 

document. Rather, during this time period, Ms. Perez was in the midst of moving her 

office and entering the last stages of her first pregnancy. It is likely that she simply 

failed to pay sufficient attention to her practice. More troubling, however, is her filing in 

the civil case the ill-thought-out and false representations contained in her Notice of 

Filing Motion to Re-Instate Direct Appeal and Motion Requesting Leave To File Direct 

Appeal Out of time (DE 6 , 09CV 81127 Middlebrooks). It is clear that simply careful 

inquiry into the matter would have precluded her from making such assertion in a 

mailto:mari2riluch@aol.com
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pleading. Lastly, as an appellate attorney she surely must know that the district court 

has no authority to grant the requested relief. That is, it is the Eleventh Circuit that must 

grant the request to file brief out of time. Her own prior attempt to obtain an extension of 

the time to file the initial brief from the Circuit Court (DE 2) evinces such knowledge on 

her part. This Court has no choice but to conclude that Ms. Perez's statements as to 

why she did not perfect the appeal were made with wanton and reckless disregard for 

the truth. 

Legal Analysis 

Various rules regulating conduct of members of the Florida Bar require standards 

of conduct and professionalism. For example, Rule 4-1.1, Rules Regulating The 

Florida Bar, requires that '"A lawyer shall provide competent representation to a client. 

Competent representation requires the legal knowledge, skill, thoroughness, and 

preparation reasonably necessary for the representation." Rule 4-1.3 requires that "[a] 

lawyer shall act with reasonable diligence and promptness in representing a client." In 

the instant matter, Ms. Perez has fallen below those and other relevant standards. 

A court may award sanctions under its Inherent power. This power is derived 


from the court's need "to manage [Its} own affairs so as to achieve an orderly and 


expeditious disposition of cases. Chambers v. NASCO, Inc., 501 U.S. 32,43 (1991). A 


court may impose attorney fees and costs against the client or the attorney, or both, 


when either has acted In bad faith, vexatiously, wantonly or for oppressive reason. The 


key is a finding of bad faith. Byrne v. Nezhat, M.D. 261 F. 3d 1073, 1106 (11th Cir. 


1075). In the instant case, the court finds that Ms. Perez acted in bad faith as a matter 


of law and fact. In imposing a sanction, the court must be comply with the mandates of 
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due process, both in determining that the requisites of bad faith exists and in assessing 

fees or other sanctions. kL. 

Accordingly, it is the RECOMMENDATION of the undersigned that after further 

hearing the District Court impose sanctions as it deems appropriate. 

The parties and Ms. Maria Elena Perez, Esq. have fourteen (14) days from the 

date of this Report and Recommendation in which to serve and file written objections to 

it, if any, with the Honorable Donald M. Middlebrooks, United States District Judge. 

Failure to file objections shall bar the parties from attacking on appeal the factual 

findings contained herein. Resolution Trust Corp. V. Hallmark Builders, 996 F. 2d 

1144, 1149 (11th Cir. 1993); LoContev.Duggar, 847 F.2d 745,749 (11th Cir.1988). 

DONE AND ORDERED In Chambers at West pal Beach, Florida, this 25th day of 

January, 2010. 

~~-
LINNEAJOHNSON 

UNITED STATE MAGISTRATE JUDGE 


Hen. Donald M. Middlebrooks 


AUSA William Zloch 


Maria Elena Perez, Esq. 
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UNITED STATES DISTRJCT COURT 

SOUTHERN DJSTRJCT OF FLORIDA 


CASE NO. 08-80004-CR-MIDDLEBROOKS 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

SAUL ACUNA-ACOSTA, 
a/k/a SAMUEL MEDINA-FLORES 

Defendant(s). 

-------------~' 

ORDER ADOPTING IN PART THE REPORT AND RECOMMENDATION OF 

THE MAGISTRATE AND REFERRING MATTER TO CHIEF JUDGE FOR 


DISCIPLINARY ACTION 


On January II, 20 I0, this Court entered an order granting in part Defendant's motion 

to vacate pursuant to 28 U.S.C. § 2255 (DE 600). The Court adopted the report and 

recommendation ofMagistrate White finding defense attorney Maria Elena Perez ineffective 

for failing to perfect Defendant's direct appeal. Since Ms. Perez was retained counsel, a 

hearing was necessary to determine ifDefendant was indigent. This Court also referred the 

case to Magistrate Johnson to appoint counsel for the purpose of re-sentencing and, if 

appropriate, for appeal (DE 601 ). The order directed Magistrate Johnson to make three 

specific findings of fact. Two ofthose findings relate to how much Ms. Perez was paid for 

her representation of Defendant and how those monies were to be allocated. The third 

EXHIBIT 

K11I \\ 
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finding relates to Ms. Perez's failure to perfect the appeal. It is this last finding that is of 

most consequence. Magistrate Johnson conducted a hearing on January 21, 20 I0. Her report 

and recommendation was filed on January 25, 20 I 0 (DE 606). Ms. Perez filed objections to 

the report on February 7, 20 I 0 (DE 609). 

I. MAGISTRATE'S FINDINGS 

A) lndigency OfThe Defendant 

Magistrate Johnson determined that Defendant was indigent and appointed counsel 

for the purpose of re-sentencing and for appeal. 

B) Payment and Allocation ofLef~:al Fees 

Magistrate Johnson determined that the total fee agreed to between Ms. Perez and her 

client was $25,000.00. The Defendant, through his wife, paid Ms. Perez a total of 

$17,000.00. None ofthe money was allocated for the filing ofan appeal. Ms. Perez was still 

due a balance of$8,000.00 for her work at the trial level. However, she continued to work 

on the case, filing a timely Notice Of Appeal, because she believed that Defendant's wife 

would continue to pay. 

C) Failure To Perfect The Appeal 

The appeal of this case was dismissed on two occasions. Magistrate Johnson 

determined that Ms. Perez's failure to perfect the appeal was based on bad faith as a matter 

of law and fact. She determined that Ms. Perez's actions fell below the required standards 

of conduct and professionalism. Further, she determined that Ms. Perez's testimony at the 

http:of$8,000.00
http:17,000.00
http:25,000.00
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January 21, 20 I 0 hearing was not credible. Magistrate Johnson concluded "that Ms. Perez's 

statements were made with a wanton and reckless disregard for the truth." 

II. Ms. Perez's Objections 

Ms. Perez begins her objections by attempting to clarifY her testimony before the 

Magistrate. She states that she did not bring her entire case file to the hearing and therefore 

was unable to substantiate her testimony. Thereafter, Ms. Perez reviewed her case file and 

submitted documentary evidence in defense of her testimony. Those exhibits are filed as 

docket entries 610 and 611. In addition to the exhibits submitted, Ms. Perez alleges that the 

Court of Appeals simply failed to document her attempts to perfect the appeal. She states 

that the Eleventh Circuit did not docket the documents she sent them. Further, she argues 

that Magistrate Johnson erroneously relied on the docket to assume that Ms. Perez did not 

comply with her obligations. 1 

III. DE NOVO REVIEW 

Since Magistrate Johnson was not privy to the documentary evidence now produced, 

the Court must review the matter de novo.l Ms. Perez has substantiated some, but not all, of 

' The Court finds this statement particularly egregious. Dockets are the official record of 
all cases within the courts. It is the duty ofthe Clerk to accurately maintain them. Further, it is 
expected that individuals shall rely on them. 

' The Court does not understand why Ms. Perez did not bring her case file to the January 
21st hearing. Ms. Perez states in her objections that she was prepared for an indigency hearing, 
but was subjected to "unexpected questions posed by the Court" regarding details of the appeal. 
See DE 609 at 4. The referral order required the Magistrate to inquire as to why the appeal was 
not perfected. Given the referral order, and the previous order granting the § 2255 petition, Ms. 
Perez should have been prepared to present evidence regarding all of her efforts on appeal. 
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her testimony. However, it is clear that Ms. Perez's thoughts are clouded by her lack of 

knowledge ofEleventh Circuit rules and procedure. It is this lack ofknowledge that proves 

to be the cause of her perceived "wanton and reckless disregard for the truth." The Court 

hereby makes the following findings of fact: 

A) First Dismissal 

Ms. Perez filed a timely notice ofappeal on October 15,2008. However, she 

failed to pay the tiling fee. Ms. Perez elected not to pay the fee since she was still owed 

money by Defendant for her work at the trial court level. The appeal was dismissed on 

December 9, 2008. On December 19, 2008, Ms. Perez tiled a motion to reinstate the appeal 

and paid the appropriate fee. The motion was granted by the Eleventh Circuit and the appeal 

reinstated on January 14, 2009. 

B) First Dismissal Notice 

Once the appeal was reinstated, the Eleventh Circuit issued a briefing notice on March 

6, 2009. The initial brief was due on Aprll II, 2009. However, since the JJ'h fell on a 

Saturday, the brief is accepted as timely on the next business day. See FRAP 26(a)(I)(C). 

Therefore, the brief in this case was due no later than April 13,2009. 

On April I0, 2009, Ms. Perez sent the Eleventh Circuit a motion to extend the 

deadline to tile the initial brief. 3 She sent the motion via Federal Express. She has produced 

the receipt which indicates that she requested and paid for "priority overnight with Saturday 

' Ms. Perez states in her objections that she "filed" the motion on April lO'h. However, it 

was merely sent on that date. 
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delivery." It is clear that Ms. Perez intended the package to arrive on April!! th.4 However, 

for reasons unknown, the package was not delivered until April 14th. Ms. Perez heavily 

focuses on the fact that she sent the motion on April IOth and blames Federal Express for its 

untimely delivery. However, she fails to recognize th&t the motion was untimely even if 

received by the Circuit on April 13, 2010. The procedure for requesting extensions of time 

are set out in II th Cir. R. 32-2. After reviewing Ms. Perez's motion, it is impossible to 

determine which subsection ofthe rule applies since the motion fails to state how much time 

she was seeking as an extension. Regardless, under the rule, the motion must. be filed in 

advance of the brief's due date. Most importantly, filing the motion does not toll the time for 

briefing. See II th Cir. R. 31-1 (c). 

Ms. Perez also heavily focuses on the fact that the Eleventh Circuit did not docket her 

motion(s) or brief(s). In one section of her objections, Ms. Perez states as a matter of fact 

that "the Court of Appeals does not docket all of the motions and/or briefs recejved. as is 

apparent by the docket sheet in the instant case" (footnote omitted). See DE 609 at 6. In 

another section of her objections she posits that the Court of Appeals may have lost or 

misplaced her filings. See DE 609 at 14. Once again, Ms. Perez has proven her lack of 

knowledge ofappellate procedure. According to the Eleventh Circuit Clerk, motions and/or 

briefs that are improperly tiled or deficient in any way are not docketed. First, the motion 

• Ms. Perez should have known that the package would not be received by the Circuit on 
a Saturday and that the rules provide for timely filing on the next business day. 
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for extension of time was untimely. Therefore, it was not accepted or docketed by the 

Appeals Clerk. See I I'h Cir. R. 31-2(e). Further, the brief was not received until May 7, 

2009. Since it too was untimely, it was not docketed. Ms. Perez is quick to blame the Court 

ofAppeals when the errors made were clearly her own. Since the briefhad not been received 

by April 13,2009, the Eleventh Circuit issued a dismissal notice on April 15,2010. The 

notice provided Ms. Perez 14 days to correct the previous defaults, 

Ms. Perez testified before the Magistrate that, based on the dismissal notice, she 

calculated that the briefhad to be tiled on or before April 29, 2009. However, she did not 

mail the brief until the day before it was due. Once again, Ms. Perez did not tile the brief 

timely when she had sufficient time to do so. When the briefarrived on May 7, 2009, it was 

not only late, but also deficient. On May 12, 2009, the Eleventh Circuit issued its first 

deficiency notice. The notice explained that the Ms. Perez failed to include a summary of 

argument and an amended certificate of service. It also advised that the brief was tiled out 

of time and that a motion to file out of time was required.5 The same day, the Eleventh 

Circuit also issued a dismissal notice with 14 days to correct the default. Ms. Perez was 

instructed to file record excerpts together with a motion to file those excerpts out of time. 

On May 27, 2009, Ms. Perez electronically filed her brief with the Eleventh Circuit. 

However, e-briefs are not permitted without prior consent. &e I I lh Cir. R. 25-3(a). The 

5 Ms. Perez believed that the motion was timely filed because it was "postmarked" 
before the April 29, 2009 deadline. However, the deficiency notice and appellate rules specifY 
that motion must be "filed" by the due date. 
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Clerk received a hard copy of the corrected brief on May 29, 2009.6 Though Ms. Perez 

believed she had satisfied all the deficiencies, she still did not include a motion to file the 

briefout oftime. It is important to note that Ms. Perez submitted with her objections a copy 

of her May 23, 2009 cover letter to the Circuit. The letter indicates that, along with the 

corrected brief, she enclosed copies ofher motion to file the brief out of time and copies of 

her motion to file the record excerpts out of time. Copies of those documents are also 

provided as exhibits to her objections. The Eleventh Circuit Clerk acknowledges receiving 

the brief on May 29, 2009 and the document is filed stomped accordingly, but the motion to 

file record excerpts is file stamped June 4, 2009. The motion to file the brief out of time is 

not file stamped at ail. 

C) Second Dismissal Notice 

On June 15, 2009, the Eleventh Circuit issued a second dismissal notice for 

failing to file a motion to file the briefout oflime. Ms. Perez testified before the Magistrate 

that she was confused by the notice because she believed that briefwas timely filed as it was 

"postmarked" before the April29, 2009 deadline. She called the Eleventh Circuit Clerk to 

inquire. Since Ms. Perez did not hear back from the Clerk, she assumed that no further 

action was necessary. Therefore, she ignored the second dismissal notice. As a result, the 

appeal was dismissed on July 2, 2009 for lack of prosecution for failure to file the brief as 

prescribed by appellate rules. Ms. Perez claims that she never received notice of the 

Ms. Perez states in her objections that she mailed a corrected brief on May 23, 2009. 

7 
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dismissa1.7 

IV. HABEAS PETITION 

On July25, 2009, Defendant filed aprose petition pursuant to 28 U.S.C. § 2255. He 


alleged ineffective assistance of counsel based on Ms. Perez's failure to perfect the appeal. 


On August II, 2009, Magistrate White issued an order to show cause in the habeas case (09

81127-CV-MIDDLEBROOKS). The following day, the prosecutor, William Zloch, e-mailed 


Ms. Perez requesting an affidavit addressing the claims made the in the§ 2255 petition.8 Ms. 


Perez responded that she would provide the requested affidavit and that she would call the 


Eleventh Circuit because she had filed a motion for leave to file her brief out of time. The 


Court does not believe that Ms. Perez intentionally made a false statement. Rather, Ms. 


Perez believed that the motion had in fact been filed. Again, unaware of the rules, the first 


motion simply was not accepted since it was received beyond the filing deadline. It is 


unclear if the second motion, sent on May 23, 2009, was ever received since it does not bear 


an Eleventh Circuit file stamp. 


Having not heard from Ms. Perez, on August 25, 2009, Mr. Zloch again contacted her 


regarding the affidavit and the motion to file her appellate brief out of time. She advised Mr. 


7 Whether or not the notice was received is of lit1le consequence. Ms. Perez should 

have followed the progress of the case more closely, However, the Court believes that she did in 

fact receive such notice as is was both mailed by the Circuit and electronically noticed in the 

instant case. 


' The Court reiterates that Ms. Perez was unaware the appeal had been dismissed. It also 

appears from her e-mail to Mr. Zloch that she was also unaware that a habeas petition had been 

filed. 
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Zloch that she would file a pleading later that day outlining the steps she had taken to get the 

appeal reinstated. Though Mr. Zloch made diligent efforts to follow up on the progress of 

the case, the requested affidavit was never filed. 

Approximately one month later, on September 29, 2009, Ms. Perez filed with the 

District Court "Mr. Acuna-Acosta's Notice ofFilingMotion To Reinstate Direct Appeal And 

Motion Requesting Leave To File Direct Appeal Out Of Time." See DE 6 in 09CV81127. 

The document reads that Ms. Perez has forwarded all appropriate documents to the Eleventh 

Circuit and that they had all been "previously timely lodged," but that Ms. Perez "later 

learned" that the motions were "lodged" at the district court level rather than the Eleventh 

Circuit. She also claimed to have "re-sent" a motion to reinstate the direct appeal "thereby 

rendering the Section § 2255 lodged as moot." See DE 6 in 09CV81127. In her objections, 

Ms. Perez suggests that "there may have been an error in the mails as it concerned the place 

to where said motions were mailed by the undersigned counsel's assistant." See DE 609 at 

13. There is no evidence that a motion to reinstate the appeal was ever filed, either with the 

Court ofAppeals or, erroneously, with the District Court. As Magistrate Johnson found, Ms. 

Perez's explanations In the § 2255 proceeding were not credible. Her statements were 

reckless and failed to demonstrate even the most basic understanding of the rules of 

procedure or any inquiry into the events that transpired. 

V. CONCLUSION 

Based on ali ofthe evidence, it is clear that Ms. Perez's actions in this case fall below 
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the required standards of conduct and professionalism. Time and money has been wasted in 


this case simply because Ms. Perez failed to familiarize herselfwith the Rules OfAppellate 


Procedure and the niles of the Eleventh Circuit. Mr. Acuna-Acosta has been brought for re

sentencing, new counsel has been appointed and the Government has incurred the additional 


expense of the §2255 petition and the re-sentencing hearing. It is also noteworthy that Mr. 


Acuna-Acosta had agreed to an appellate waiver in this case. These issues could have been 


resolved in a timely and efficient manner. Instead, this matter was prolonged and resulted 


in unnecessary hearings. 


Most troubling is that Ms. Perez fails to accept responsibility for her actions and is 


quick to blame others for her shortcomings. In this case, Ms. Perez blames Federal Express, 


the Eleventh Circuit Clerk, and even Magistrate Johnson for the predicament in which she 


now finds herself. She does not recognize that she is in this position because she failed to 


familiarize herself with the rules of appellate procedure. This matter could have been 


avoided had she simply read the rules. 


In this case and in another recent case before this Court, Ms. Perez repeatedly made 


statements of fact that were inaccurate and that she could not support.9 At times it appears 


that she is simply imprecise in her words, but often she makes statements of fact recklessly 


' See United States v. Donald Platten, case no. 08CR80!48, DE 94. Ms. Perez stated in 

11 pleading that she was unable to work, travel, or drive because she had recently given birth via 

caesarean section. As a result, the Court granted her an eight week continuance of sentencing. 

She was seen at a hearing in the West Palm Beach courthouse the very next day. Further, the 

Government noted that she represented in her continuance motion that she conferred with 

opposing counsel prior to filing the motion when in fact she had not. 


10 
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without any effort to detennine their accuracy or truth. Ms. Perez has often stated that she 

"filed" a document when in fact she actually mailed it on a certain date. She states that she 

attempted to confer with opposing counsel only to later admit that she told her secretary to 

do so and at a time that was after nonnal business hours. She asked for a continuance 

representing that she could not work or travel only to appear at hearings in other cases before 

other judges. In this case, Ms. Perez may have believed that she filed all the appropriate 

documents, but it apparent she did not do so. 1have warned her in the past, and continue to 

warn her, that she needs to be more careful in both her practice and her statements. A 

lawyer's success is measured, in great part, by her reputation. Ms. Perez must take care to 

avoid earning a reputation as a lawyer whose word cannot be trusted. 

In conclusion, 1agree with what Magistrate Johnsqn summed up in a single sentence: 


"It is likely that [Ms. Perez] simply failed to pay sufficient attention to her practice." See DE 


606 at 10. Ms. Perez may be dealing with significant issues in her personal life. However, 


this does not excuse her actions in this case. While Ms. Perez may not have acted in bad 


faith, her actions were, at the very least, negligent. Attorneys are held to a high standard of 


professionalism and conduct. Ms. Perez is expected to represent her clients diligently and 


competently, but failed to do so in this case. The Court therefore adopts the Magistrate's 


finding that Ms. Perez has violated the Rules Regulating The Florida Bar. In particular, Rule 


4-1.1 and 4-1.3. The Court being fully advised in the premises, it is 


ORDERED AND ADJUDGED thatthe Report and Recommendations ofMagistrate 




, : ~ 
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Johnson are hereby ADOPTED IN PART. The Court does not find that Ms. Perez acted in 

bad faith. However, the Court agrees with Magistrate Johnson that Ms. Perez's actions in 

this case fall below the Florida Bar's standards ofconduct and professionalism. It is further 

ORDERED AND ADJUDGED that this matter is hereby REFERRED to Chief 

Judge Moreno for disciplinary action as he may deem appropriate. 

Ji-
DONE AND ORDERED at West Pa

February, 2010. 

/7lm Beach, F day of 

ALD M. MIDDLEBROOKS 
UNITED STATES DISTRICT JUDGE 

cc: 	 Counsel of Record 

Magistrate Johnson 

ChiefJudge Moreno 
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