
 

 

VIA ELECTRONIC MAIL 
 
 

April 5, 2013 
 
 
Chairman Britton Banowsky 
c/o Office of the Committee on Infractions 
 
Dear Chairman Banowsky: 
 
The NCAA enforcement staff submits the following as its response to the 
involved parties' written submissions on procedural issues in the University of 
Miami (Florida) [Miami (Florida)] case. 
 
I. Introduction  
 

From the enforcement staff's perspective, the motions to dismiss by the 
institution and involved individuals are attempts to deflect attention from 
the significant allegations that remain in the case.  As the enforcement 
staff has repeatedly acknowledged, it made a mistake in its engagement of 
the services of Maria Perez (Perez), attorney for Nevin Shapiro (Shapiro), 
a representative of the institution's athletics interests, but through 
countless hours of analysis, scrutiny of the evidence and discussions of 
fairness, the error has been remedied through the suppression of 
information and evidence.  In addition, out of an abundance of caution, 
several allegations involving numerous possible violations were dropped 
from the case.  Nonetheless, the institution and involved individuals 
continue to try to cloud the remaining issues by arguing that the remaining 
allegations should also be dismissed under the claim that they somehow 
continue to be harmed by the enforcement staff's work with Perez and of 
sweeping erroneous statements about enforcement staff misconduct in the 
investigation.  In the enforcement staff's view, the motions to dismiss are 
largely based on assumptions, false accusations, misleading statements 
and meritless claims about the enforcement staff and its investigation.  For 
the reasons set forth below, the enforcement staff requests that the 
Committee on Infractions deny the motions.   

 
II. Non-Procedural Issues 

 
It was the enforcement staff's understanding that the purpose of the 
prehearing motions was for the parties to raise and the enforcement staff to 
respond to any alleged procedural issues that arose during the course of  
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the investigation.  In the motions submitted by the institution and involved individuals, 
several issues were raised that the enforcement staff does not believe are procedural and, 
instead, address factual and/or credibility issues more appropriately discussed at hearing 
or issues that have no bearing on the underlying case.  Therefore, the enforcement staff 
will speak to some of these issues first and then address the alleged procedural issues 
raised by the involved parties. 
 
A. Interview of Paul Dee. 

 
The institution argues that the enforcement staff showed incompetence because of 
its failure to interview Paul Dee (Dee), former director of athletics, prior to Dee's 
passing.  Though the enforcement staff did not interview Dee prior to his untimely 
passing, it was not due to oversight or inattention.  It is common practice in major 
infractions investigations that interviews relating to institutional control matters 
be reserved until the enforcement staff has explored the issue through other 
document review and institutional staff interviews.  The purpose of this strategy is 
to develop as much information as possible to determine the environment at the 
institution at the time of violations prior to speaking to high ranking institutional 
personnel.  The information developed assists in the interviews of key individuals, 
including the director of athletics and institutional president, who can speak to the 
atmosphere of compliance at the institution, policies, procedures and operating 
systems.  In this case, the enforcement staff planned to and did conduct interviews 
relating to institutional control issues in June 2012, approximately three weeks 
after Dee's passing.  Because Dee's death was unexpected, the enforcement staff 
could not have predicted that he would not be available for an interview in June 
2012.  Had the institution or enforcement staff known of Dee's condition or 
impending death, the enforcement staff would have exhausted all reasonable 
efforts to preserve Dee's testimony.    

 
B. Student-Athlete Reinstatement Issue. 

 
In its motion, the institution notes that the timing of the enforcement staff's 
conclusion that Student 2 had received impermissible benefits is "highly suspect," 
apparently suggesting that the enforcement staff intentionally waited until the 
student-athlete was set to play in the basketball team's "biggest game of the year" 
to notify the institution of its belief that he was ineligible.  Additionally, the 
institution asserted that between Student 2's interview February 20, 2012, and his 
nonscholastic coach's interview March 9, 2012, the enforcement staff obtained no 
new information to indicate that Student 2 had, in fact, received a benefit in the 
form of use of Jorge Fernandez's (Fernandez), then assistant men's basketball 
coach's, airline miles.  The enforcement staff is offended by the institution's 
accusation that it would purposefully time a decision to have a negative impact on 
a specific student-athlete and an entire team, especially in light of the 
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circumstances surrounding the investigation's timeline.  Furthermore, the 
enforcement staff disagrees that there was no additional evidence gained from the 
interviews to support a conclusion that the student-athlete was ineligible..   

 
1. Timing of enforcement staff's position of Student 2's ineligibility.  

 
As noted in the institution's motion, the enforcement staff discovered 
emails indicating that Fernandez used airline miles to purchase tickets for 
the mother and sister of Student 5, Student 2 and Witness 10 
(nonscholastic coach of Student 2).  While the institution has outlined the 
dates of the interviews as well as its recollection of conversations had with 
the enforcement staff, it has failed to include important context 
surrounding the timeline of events and communications exchanged with 
the enforcement staff. 

 
First, in a February 23, 2012, call, Abby Grantstein (Grantstein), then 
assistant director of enforcement, spoke with Mike Glazier (Glazier) and 
Kieran Piller (Piller), outside counsel to the institution, and it was agreed 
among the parties that Student 2's mother and nonscholastic coach needed 
to be interviewed prior to any determination of his eligibility.1 
Additionally, Grantstein acknowledged the fact that there were potential 
eligibility issues at play and resolving those were of the highest priority.  
Grantstein followed this call with the following email to Glazier and 
Piller: 
 

Mike and Kieran,  
 

After our phone conversation this evening, I spoke with 
Brynna and Ameen. We are in agreement that it is 
important to do all we can to determine whether [Student 2] 
and [Student 5's] eligibility has been jeopardized as quickly 
as possible.  As a result, both Brynna and I are both 
available to travel to NY this weekend, arriving tomorrow 
evening.  We can initiate contact with [Student 2's mother] 
and [Witness 10] tomorrow morning in an attempt to 
schedule interviews for Saturday or Sunday.  We're hesitant 
to make travel plans without first confirming that [Student 
2's mother] and [Witness 10] are willing and available to 
interview.  
 

                                                
1 The enforcement staff has an internal email from Grantstein documenting her conversation with Glazier and Piller.  
The enforcement staff can provide a copy if necessary. 
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I have obtained an address and telephone contact number 
for [Witness 10].  Please let me know if you have a 
preference on whether the enforcement staff or the 
institution should initiate contact and make this request.  
 
Thanks, 
Abby 
 

(Exhibit NCAA-1).  In response to this email, Glazier noted that the 
enforcement staff could reach out to Witness 10 and the institution would 
arrange the interview with Student 2's mother.   

 
Subsequently, on February 25, 2012, Grantstein contacted Glazier to let 
him know that she had connected with Witness 10 and the first time he 
was available to be interviewed was either Wednesday, February 29, or 
Thursday, March 1.  Grantstein suggested scheduling Student 2's mother 
on the same day since both resided in New York City, New York, and the 
institution was able to confirm a 3 p.m. interview on Wednesday, February 
29.  While Witness 10 confirmed with Grantstein that he was available for 
an interview February 29, the enforcement staff was unable to confirm 
with Witness 10 a specific time and location prior to leaving for New 
York City, as he failed to return Grantstein's calls.  Once arriving, 
Grantstein finally reached Witness 10, who then informed her that he had 
since decided to have a legal representative present during his interview 
and the person he selected was not available until March 9.  As such, the 
enforcement staff and Piller conducted the interview of Student 2's mother 
and then returned to New York City March 9, 2012, to conduct Witness 
10's interview.   

 
As shown above, the institution's assertion that the enforcement staff 
waited to take a position on Student 2's eligibility until the day of an 
Atlantic Coast Conference (ACC) tournament is unsupported attack on the 
enforcement staff.  The timing of Witness 10's interview was a direct 
result of his request to obtain legal representation.  Additionally, the 
enforcement staff acknowledged the need to resolve the issues 
surrounding Student 2's eligibility as soon as possible, offering to go to 
New York City the following day to conduct the necessary interviews, but 
at least one of the necessary interviewees was unavailable until March 9.  
Therefore, while the enforcement staff acknowledges that the timing was 
unfortunate, nothing in the record indicates the enforcement staff 
intentionally orchestrated the timing to coincide with the ACC 
tournament.    
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2. Additional information obtained during March 9, 2012 interview. 

 
In regard to the institution's assertion that the enforcement staff did not 
obtain any new information indicating Student 2 was ineligible between its 
February 23, 2012, interview with Student 2 and its March 9, 2012, 
interview with Witness 10, it is the enforcement staff's position that the 
totality of the circumstances, including the additional information reported 
in Witness 10's interview, led the enforcement staff to that conclusion.  
While the enforcement staff will discuss factual details below in order to 
respond to information set forth in the institution's motion, it should be 
noted the enforcement staff believes the Committee on Infractions hearing 
is the appropriate place for a discussion as to whether there is enough 
information to support an allegation.   

 
Nonetheless, the following timeline indicates when information was 
reported: 

 
• February 20, 2011 – Fernandez denies using airline miles to 

purchase tickets for Student 2 and Witness 10. 
 
• February 23, 2011 – Student 2 reported he did return to New York 

City during the summer after his freshman year, but he does not 
recall who purchased a roundtrip ticket between Miami and New 
York City leaving August 5, 2010, and returning on August 23, 
2010.  He stated his mom or sister typically arranged his travel. 

 
• February 29, 2011 – Student 2's mother reported that she believes 

Student 2 came home during the end of summer prior to starting 
school in September.  In booking Student 2's travel, Student 2's 
mother relied on Witness 10 and she believes she always repaid 
Witness 10 for the flights he purchased.  When shown the email 
containing the flight itinerary for Student 2, Student 2's mother 
reported that Witness 10 would have arranged it.  

 
• March 9, 2011 – Witness 10 confirms he asked Fernandez to use 

airline miles to purchase his airline ticket leaving New York City 
August 28, 2010, and returning from Miami September 1, 2010, 
because the price of the flight to Miami was "high."  Based on the 
email containing the flight itinerary, Fernandez purchased Witness 
10's flight August 25, 2010.  When asked how he knew how much 
to pay Fernandez, Witness 10 reported he "gave him amount that 
was fair for a ticket to Miami."  (Witness 10's March 9, 2012, 
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interview, Page No. 28)  Prior to asking any questions regarding 
arrangement of Student 2's travel earlier that same month, Witness 
10 terminated the interview.   
 

As shown above, it was not until the March 9, 2011, interview with 
Witness 10 that the enforcement staff learned that Witness 10 had a close 
enough relationship with Fernandez where he felt comfortable requesting 
the use of Fernandez's airline miles and Witness 10 asked to use those 
miles because the cost of the airline ticket was too high.  While this 
information is not directly related to Student-Athlete 2's ticket, the totality 
of the evidence after Witness 10's interview - specifically (1) Witness 10's 
close relationship with Fernandez; (2) Witness 10's use of Fernandez's 
airline miles later that same month; (3) confirmation that Student 2 did in 
fact travel home during that approximate time the summer after his 
freshman year; (4) confirmation of Witness 10's arrangements of Student 
2's flight; (5) Witness 10's need to use airline miles due to the cost of 
flights; and (6) an email confirmation of the use of Fernandez's miles for a 
first class ticket purchased the day before in Student 2's name2 – led the 
enforcement staff to believe at that time that there was enough evidence to 
notify the institution that it believed that Student 2 received impermissible 
benefits. 

 
In summary, not only is the enforcement staff offended by the institution's 
insinuation that it intentionally delayed a decision regarding its belief on a 
student-athlete's eligibility to negatively impact the student-athlete and the 
institution's basketball team, the circumstances surrounding the scheduling of the 
necessary interviews reveals that the enforcement staff made every effort to 
resolve the issue as soon as possible but was delayed in its efforts due to an 
interviewee's request for time to obtain legal representation.  Furthermore, the 
institution not only agreed that the interview of Witness 10 needed to be 
conducted prior to making an eligibility determination, Witness 10 did in fact 
provide new information in his interview that, while not directly related to 
Student' 2's ticket, provided context and suggested that Student 2 likely received 
an impermissible benefit.  In light of this information, and because the argument 
is more appropriate for hearing as it is based on the strength of the evidence, the 
enforcement staff believes that this issue does not merit dismissal of the entire 
case.  

 
  

                                                
2 During the student-athlete reinstatement process, it was determined that a first-class ticket purchased the day 
before the flight had a value of approximately $955. 
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C. Length and Mismanagement of Investigation. 
 
The institution argues that the length of the investigation was excessive and 
prolonged by enforcement staff turnover.  While the enforcement staff 
acknowledges that nearly two years passed from the time of the first interview to 
issuance of the notice of allegations, it does not believe this is unreasonably 
excessive given the number of violations alleged in this case.  Contrary to the 
institution's claim that the enforcement staff spent the fall of 2011 misusing time 
and resources in discerning the details of working with Perez, the enforcement 
staff was actually using the majority of its time engaged in investigative work.  
Specifically, during that time period, the enforcement staff and institution 
conducted over 10 interviews, most of which involved significant issues and 
individuals (i.e., former men's basketball and football coaches) and required 
considerable time to prepare.  Additionally, during those months, the institution 
submitted a high volume of documents (based on earlier requests by the 
enforcement staff), which necessitated time for review and analysis.  In other 
words, the enforcement staff was accomplishing much more than talking with 
internally about Perez, as the institution argues.   
 
The institution also asserted that between December 2011 and August 2012, the 
enforcement staff spent the majority of its time and energy focused on interviews 
that were ultimately suppressed, which further wasted time.  While the institution 
is correct that some of the interviews conducted during this time were suppressed, 
the assertion that this was the enforcement staff's only focus and a waste of time is 
misleading.  First, out of the 54 interviews conducted by the enforcement staff 
between December 1, 2011, and August 31, 2012, 37 were not suppressed or only 
partially suppressed.  Therefore, the institution's statement that there was no 
"legitimate" investigation done during this time is supported by the record.  
Additionally, it is clear that during that time period, the enforcement staff did not 
realize that a procedural mistake had been made that would necessitate 
suppressing the information gathered.  Rather, the enforcement staff and 
institution were following leads provided by Allen, which appeared to be credible 
and worthy of time spent investigating.  Once the error was discovered, the 
enforcement staff went to great lengths to remedy the situation in a manner that 
was fair to the institution and involved parties.  To say in retrospect that the time 
was wasted on now-suppressed interviews is unavailing.  The investigative 
portion of the case was virtually complete by September 2012 when the 
enforcement staff realized its error.  From that point until February 2013 when the 
notice of allegations was issued, the enforcement staff, in conjunction with the 
NCAA legal staff and senior leadership, took great pains to determine how to 
remedy the situation in a manner that would provide the most protections to 
involved parties.  To move hastily through that decision-making process could 
have been detrimental, and the ultimate goal was to be fair to all, certainly not to 
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delay the case from being heard.  If the Committee on Infractions agrees that the 
investigation lagged, the enforcement staff accepts responsibility; however, it 
should be noted that there are no legislated time limits for an NCAA inquiry, so 
no procedures were violated in that regard.  There is also no authority provided by 
the parties supporting the proposition that delay merits dismissal of a case. 
 
The institution also claimed that mismanagement decisions caused staff turnover, 
which delayed processing the case.  In this case, the enforcement staff does not 
believe that turnover in investigators caused any unreasonable delay, as the 
enforcement staff made a particular effort to keep the investigation moving 
forward despite having to replace investigators along the way.  Again, the 
enforcement staff believes that, while a lengthy investigation is regrettable, it is 
not a reason to dismiss the case and not process significant violations. 

 
D. Rush to Judgment and Bias of Enforcement Staff. 
 

In their motions, the institution and Frank Haith (Haith), former head men's 
basketball coach, argued that the enforcement staff pre-judged Shapiro's 
truthfulness before obtaining any corroborating evidence and they point to a letter 
written by Ameen Najjar (Najjar), then director of enforcement, to a judge in 
support of Shapiro's credibility.  Haith stated that the endorsement of Shapiro 
evidenced a rush to judgment by the enforcement staff about Shapiro's credibility 
(Page No. 10).  The enforcement staff does not agree with these assessments.  
Since the time Najjar's letter was submitted to the judge, the enforcement staff has 
conducted a full investigation of all information presented by Shapiro.  This 
included contacting any possibly relevant individual for an interview, conducting 
over one hundred interviews (the majority of which the institution was involved 
in), collecting documents and reviewing thousands of pages of gathered 
information.3  The enforcement staff spent months, as previously documented, 
running out information to determine its veracity.  Though Najjar wrote a letter 
that could be seen as vouching for Shapiro's credibility, it is clear that the 
enforcement staff took additional steps in the months ensuing to determine 
whether the information Shapiro and others reported was accurate.  It is clear that 
the enforcement staff did not assume the information Shapiro reported was 
truthful.   
 
Additionally, in its motion the institution stated, "That Najjar could represent to a 
judge that a convicted swindler was a credible individual before a single interview 
corroborated Shapiro's assertions defies any logical explanation and confirms the 
enforcement staff's stubborn refusal to acknowledge the possibility that Shapiro 

                                                
3 The institution was involved in helping the enforcement staff contact individuals to interview and participated in 
the majority of interviews that were conducted after said letter was sent to the judge.   
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might not be telling the truth, a belief that it still holds to this day" (Page No. 12).  
Again, the enforcement staff disagrees with the intuition's statements.  As in all 
investigations, it is the responsibility of the enforcement staff at the beginning of 
an investigation to determine if information or statements from an individual are 
credible enough to move forward with a full investigation.  In this case, the 
enforcement staff conducted over 20 interviews with Shapiro between March and 
May 2011 where Shapiro provided a large amount of information about numerous 
possible violations of NCAA legislation.  In addition, Shapiro provided the 
enforcement staff with pictures, phone records, bank records and credit card 
receipts that corroborated statements made in his interviews.  After Shapiro's 
initial interviews were completed, the enforcement staff needed to make a 
determination as to whether the information provided by Shapiro was credible 
enough to substantiate the launch of a full investigation.  At that time, the 
enforcement staff felt that Shapiro's statements, as well as the documentation he 
produced, were credible enough to move forward with the investigation.   
 
Despite the fact that the enforcement staff found that the information was credible 
enough to move forward with the investigation, it did not automatically ensue that 
the enforcement staff believed this information warranted specific allegations.  As 
stated previously, the enforcement staff launched a full investigation and 
conducted interviews to determine the veracity of the information provided by 
Shapiro.  The enforcement staff only alleged a violation based upon Shapiro's 
interviews if, after the conclusion of the full investigation, the enforcement staff 
believed the information provided by Shapiro was credible, reliable, corroborated 
and/or supported allegations of which the Committee on Infractions could make a 
finding.  In addition, there was information reported by Shapiro that did not 
ultimately form the basis of an allegation.  The reason for not bringing some 
allegations was not that the enforcement staff did not find Shapiro to be credible, 
but rather that the enforcement staff had an obligation to apply the legislated 
standard for bringing an allegation.  Had the enforcement staff rushed to 
judgment, as stated by the institution and Haith, it would be doubtful that there 
would be information reported by Shapiro that was left on the table and not 
formally alleged as a violation.  Further, had the enforcement pre-judged the case, 
the investigation would have concluded much sooner as the enforcement staff 
would not have spent time and energy contacting all possible individuals to 
interview, conducting interviews or reviewing documents.    
 
As such, the enforcement staff does not believe it rushed to judgment or pre-
judged the information provided by Shapiro in this case.  In addition, the 
enforcement staff does not believe it showed bias throughout the investigation.  
As previously stated, all allegations are based on information the enforcement 
staff believes to be credible.  The credibility of any individual or information on 
which an allegation is based is usually an issue reserved for discussion at hearing, 
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and the enforcement staff believes that now would be an improper time to raise 
any arguments relating to credibility issues.    

 
E. Issues for Hearing. 

 
The institution dedicated several of the final pages of its motion to additional 
issues the enforcement staff believes are unrelated to alleged procedural errors 
and instead are more appropriate for discussion at the hearing.  Specifically, the 
institution discussed its disagreement that Shapiro is credible, as well as its 
disagreement with the lack of institutional control charge.  The enforcement staff 
asserts that as in any case, those types of issues are relevant to discussion of the 
evidentiary facts during a hearing, as opposed to prior to, in order to avoid 
prejudicing the Committee on Infractions on the merits of the allegations. 

 
III. Procedural Issues 
 

A. Motion to Dismiss. 
 

The parties have requested that the case be dismissed and argue that the 
Committee on Infractions has the authority to do so under NCAA Bylaws 19.1 
and 19.1.3-(c).  While the institution has referenced the University of Pittsburgh 
case as precedent, the enforcement staff was unable to locate any substantive 
information about the case because there is no public report available.  The 
enforcement staff was also unable to find any additional case precedent for the 
dismissal of an infractions case by the Committee on Infractions in advance of a 
hearing or guidance within NCAA legislation on the issue.  ''Therefore, because 
of the lack of precedent and legislative guidance, the enforcement staff defers to 
the Committee on Infractions as to whether it has authority to dismiss a case or 
allegations before the hearing.   

 
B. Maria Perez Issue. 

 
The involved parties have raised the enforcement staff's engagement of Perez as a 
basis for dismissal.  The enforcement staff acknowledged its mistake in engaging 
Perez and, in order to remedy the situation, has removed all information and/or 
allegations that, were determined to be connected to the work conducted by Perez 
based on available information.  While the institution set forth new information 
regarding interview of "Student 1" (as discussed in more detail below), it is the 
enforcement staff's position that there are remaining allegations that were not 
affected by the Perez issue and NCAA bylaws require that those allegations be 
reviewed and processed by the Committee on Infractions.  
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Additionally, while the involved parties have questioned the credibility of the 
February 17, 2013, Cadwalader report, it is the position of the enforcement staff 
that the overall credibility of the report itself is not a basis for dismissal by the 
Committee on Infractions.  Instead, the enforcement staff will focus on specific 
procedural issues that have been raised relating to the engagement of Perez and 
use of the bankruptcy process.   

 
Finally, the involved parties, and the institution in particular, have called into 
question on multiple instances the truthfulness, competency and ethics of current 
and former enforcement staff members in reference to the circumstances 
surrounding the Perez issue, as well as particular interviews.  Those personal 
attacks will be discussed more fully in Section IV of this response.  
 
1. Background and timeline. 

 
The background and timeline surrounding the engagement of Perez is 
discussed fully in the February 17, 2013, Cadwalader report.  However, in 
order to address some specific points raised by the parties, the following 
concise timeline is offered for context: 

 
• October 4, 2011 – Perez submitted a proposal to the enforcement 

staff to conduct depositions of certain individuals. 
 
• October 10, 2011 – The enforcement staff and institution 

conducted a conference call with the institution to discuss Perez's 
proposal wherein the institution raised concerns regarding 
involvement with bankruptcy depositions.4 

 
• October 10-25, 2011 – The enforcement staff internally vetted 

Perez's proposal. 
 
• October 27, 2011 – The enforcement staff requested Perez's tax 

number. 
 
 

                                                
4 In the motion to dismiss submitted on behalf of involved individuals Fernandez; Aubrey Hill (Hill), former 
assistant football coach; and Jake Morton (Morton), former assistant men's basketball coach, counsel questions the 
report's statement that the institution was aware the enforcement staff was using Perez to conduct depositions 
because it was not supported by any evidence.  However, it should be noted that the report cites interviews with both 
Judd Goldberg (Goldberg), associate general counsel for the institution, and Glazier discussing the presentation of 
the proposal to the institution by the enforcement staff, as well as the concerns raised by the institution about 
proceeding with the depositions.  (February 17, 2013, Caldawader report, Page No. 13)  
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• December 19, 2011 – Perez conducted Sean Allen's (Allen), 
former equipment manager's, deposition, including questions 
provided by the enforcement staff.  A member of the enforcement 
staff was present, but requested to leave by Allen's counsel. 

 
• December 28, 2011 – Perez conducted Michael Huyghue's 

(Huyghue), former agent's, deposition that included questions 
provided by the enforcement staff.  While a member of the 
enforcement staff was not present, Sandra Upegui, assistant 
general counsel for the institution, participated in the deposition by 
telephone. 

 
• Mid-March 2012 – The lead investigator on the Miami (Florida) 

team retires. 
 
• May through June 2012 – The director assigned to the Miami 

(Florida) case separates from the NCAA.  Two new directors, 
Stephanie Hannah (Hannah) and LuAnn Humphrey (Humphrey)5, 
are assigned to oversee the Miami (Florida) case. 

 
• August 2, 2012 – For the first time, Perez submits invoices to the 

enforcement staff requesting payment for her billable hours (as 
opposed to expenses), and Hannah reviews the invoices with the 
then vice president of enforcement and a then managing director of 
enforcement to determine whether the invoices were in accordance 
with Najjar's purported agreement with Perez. 

 
• September 28, 2012 – Hannah contacted NCAA's legal counsel to 

assist in the analysis of Perez's invoices.  The enforcement staff 
was told that NCAA legal counsel had not approved the 
engagement of Perez. 

 
• October through December, 2012 – The enforcement staff and 

legal counsel reviewed the Perez issue internally, as well as hired 
outside legal counsel to review potential legal ethical issues.  
Additionally, the enforcement staff and legal counsel conducted an 
in-depth review of over 100 interviews and thousands of 
documents to determine what information was obtained by or as a 
result of work conducted by Perez.    

 
 

                                                
5 Hannah and Humphrey combined have 32 years of experience on the enforcement staff. 
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• January 11, 2013 – The enforcement staff held an in-person 
meeting with the institution to notify them of the Perez issue and 
the decision to suppress information obtained either directly or 
indirectly from work done by Perez. 

 
• January 14-17, 2013 – The enforcement staff notified the involved 

individuals of the Perez issue and its decision to exclude evidence 
obtained either directly or indirectly from work done by Perez. 

 
• January 23, 2013 – The enforcement staff and public are notified 

that the NCAA executive office hired Cadwalader to review the 
circumstances surrounding the engagement of Perez and ensure 
any tainted information is excluded from the notice of allegations. 

 
• February 17, 2013 – Cadwalader issued its report after conducting 

over 20 interviews, including Perez, enforcement staff members 
and institutional representatives, and reviewing more than 4,000 
documents, including staff emails.  

 
• February 18, 2013 – The Cadwalader report was made public. 
 
• February 19, 2013 – The notice of allegations was issued. 

 
2. Standard used when determining suppression.  

 
The motions submitted by the parties have alleged the standard used to 
determine what was and was not suppressed by the enforcement staff is 
unclear and/or arbitrary.  However, it is the enforcement staff's position 
that the review of the information, with assistance from NCAA legal 
counsel, was thorough and accurate based on information available at the 
time. 

 
Specifically, the enforcement staff reviewed over 100 interviews and 
thousands of documents obtained during the course of the investigation to 
identify what interviews and documents were obtained either directly or 
indirectly through Perez's work within the bankruptcy process.  As laid out 
in the Cadwalader report (Page Nos. 27 and 28), the enforcement staff first 
determined it would not rely on Perez's two depositions of Allen and 
Huyghue.  From that point, the enforcement staff then determined what 
directly or indirectly flowed from those depositions and suppressed the 
following information: 

 



Chairman Britton Banowsky 
April 5, 2013 
Page No. 14 
  
 
 

 
 

(a) Allen's subsequent interviews with the enforcement staff in March 
and July 2012 were suppressed, even though Allen submitted 
voluntarily to both of those interviews and those interviews, for the 
most part, focused on a significant amount of information not 
discussed in his December 2011 deposition. 

 
(b) Interviews conducted and documents obtained solely as a result of 

information provided by Allen during his deposition, off-the-
record conversations with the enforcement staff and subsequent 
interviews. 

 
(c) Portions of interviews obtained as a result of information provided 

by Allen during his deposition, off-the-record conversations with 
the enforcement staff and subsequent interviews. 
 

While the enforcement staff did not provide the involved parties with the 
specifics of why each interview, document or information was suppressed, 
all parties were notified either in person or via telephone and then, 
subsequently, through a memorandum on the secure website that all 
information suppressed was found to have a connection to information 
reported in Huyghue's and Allen's depositions or information reported by 
Allen in subsequent interviews and conversations with the enforcement 
staff.  Until the identification of this issue in the motions, the enforcement 
staff was not aware that the involved parties had questions about the 
circumstances surrounding the suppression of specific information, as no 
questions had been raised to the enforcement staff in this regard.  
 

3. Availability and use of suppressed transcripts and information. 
 

When contacting the involved parties in January 2013, the enforcement 
staff made it clear that all parties would have access to the suppressed 
information in an effort to be transparent about what was and was not 
suppressed as a result of its connection to Perez.  As such, the enforcement 
staff not only made available the fully suppressed transcripts, but also 
"reverse redacted" the partially suppressed transcripts.  Specifically in 
regard to "reverse redacting," the enforcement staff made two copies of 
the transcripts available with the "untainted" copy only showing the 
information the enforcement staff relied on in bringing the allegations and 
a "tainted" copy only showing the information the enforcement staff had 
suppressed.  Additionally, contrary to assertions made in the institution's 
motion that the enforcement staff "buried" these documents within secure 
website, the documents and transcripts that were fully suppressed were 
clearly identified by the description "Suppressed Documents and 
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Transcripts."  Also, the secure website allows for documents to be sorted 
so all of these documents would appear together.   

 
Additionally, when asked to do so, the enforcement staff provided step-by-
step instructions on how to sort the information contained in the secure 
website, offered a secure website training and added even more 
clarification to the names and descriptions of the suppressed documents 
and transcripts to ensure they were easily identifiable.  It should be noted 
that only representatives of the institution took advantage of the secure 
website training. 

 
Finally, in regard to the involved parties' requests to use the suppressed 
information as evidence to support a position, the enforcement staff has no 
objection.6  The enforcement staff has made clear that the suppression of 
information was a remedy to ensure that the enforcement staff could not 
rely on information obtained in interviews tainted by the improper use of 
Perez.  It is the enforcement staff's position that the involved parties 
should be able to use information obtained during those interviews.  
Nevertheless, should any party reference suppressed information, the 
enforcement staff reserves the right to reference that information to 
clarify, correct or supplement information provided by the parties.   
 

4. Student 1's interview. 
 

In regard to the issue raised about the suppression of Student 1's transcript, 
the enforcement staff initially suppressed any information reported by 
Student 1 that was a result of questioning based on information obtained 
through Allen's deposition.  Specifically, information regarding a bachelor 
party was suppressed because Allen provided the majority of the details 
used to question Student 1 during his deposition.  However, at the time of 
the analysis, the enforcement staff believed the remainder of the interview 
was untainted as the questions asked of Student 1, as well as the 
information reported by Student 1, were not connected to information 
reported in Allen's bankruptcy deposition but instead based on information 
reported by Shapiro or provided from a confidential source.  [The issue, 

                                                
6 The institution raised, on Page Nos. 21 through 23 of their motion, concerns about the interview of Brody Waters 
(Waters), former Axcess Sports and Entertainment employee.  The enforcement staff suppressed Waters' interview 
because it received Waters' name and telephone number from Allen off-the-record.  Additionally, Allen provided the 
enforcement staff with information that dictated some of the questions asked during the course of the interview.  
Finally, the enforcement staff conducted the interview at the time of Waters' return call as the enforcement staff was 
concerned, based on information that had been provided, that Waters' may not go through with the interview.  The 
failure to notify the institution after the fact was merely an oversight and the enforcement staff objects to the 
institution's characterization that this was done intentionally.   
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and specifically the attacks on an enforcement staff member's credibility, 
is also addressed in more detail in Section IV.]  

 
In its motion, the institution requested that Student 1's interview be 
suppressed because in a February 25, 2013, interview with the institution 
only, the student-athlete reported that he agreed to interview with the 
enforcement staff after hearing about Allen's deposition from a "third 
party."  Specifically, Student 1 stated that Allen had shared with a third 
party what information he had reported in his deposition; therefore, 
Student 1 believed his interview to be a confirmation of what Allen had 
already reported in his deposition.7   

 
The enforcement staff was excluded from the institution's February 25, 
2013, interview with the student-athlete8 and, at the time of the Student 1's 
February 24, 2012, interview, he did not indicate on-the-record that 
Allen's deposition was the sole reason for his willingness to interview.  
Additionally, as also discussed in Section IV, the enforcement staff was 
under the impression that a confidential source had encouraged and 
convinced Student 1 to interview with the enforcement staff.  As such, the 
first time the enforcement staff learned of Student 1's position that the sole 
reason he agreed to interview with the enforcement staff was because of 
Allen's bankruptcy deposition was in the institution's motion.  
Nevertheless, in light of the standard set forth in the enforcement staff's 
review as well as its willingness to rely on the institution's questioning, 
and in an abundance of caution, the enforcement staff will suppress the 
student-athlete's transcript as well as strikethrough any allegations relying 
solely on the information the student-athlete reported.  ''' 
 
In summary, the Perez issue has been "self-reported" by the enforcement 
staff and significant actions have been taken to rectify the error.  In fact, 
the enforcement staff erred on the side of over-suppressing if there were 
questions about the integrity of particular pieces of evidence.  
Accordingly, the enforcement staff believes the notice of allegations, as 
amended, includes only untainted information that should be reviewed by 

                                                
7 On February 22, 2012, the Miami Herald posted an online article regarding Allen's deposition as well as a pdf copy 
of the transcript.  While Wright was mentioned in Allen's deposition, it was not in regard to specific benefits at 
issue, which were provided by Huyghue.  
8 The institution has made allegations that two enforcement staff members working on the Miami (Florida) case 
were inexperienced and should not have been leading the majority of interviews in such a high-profile investigation.  
It should be noted that the person conducting the interview of Student 1 on behalf of the institution is a 2010 law 
school graduate, is working on one of his first NCAA investigations and has the same or less experience than the 
two enforcement staff members identified.  This same individual was also present on his own, without his 
supervisor, at multiple interviews conducted by the enforcement staff.  



Chairman Britton Banowsky 
April 5, 2013 
Page No. 17 
  
 
 

 
 

the Committee on Infractions.  Therefore, the enforcement staff does not 
agree that the Perez issue merits dismissal of the entire case.    

 
C. Media Leaks. 

 
Miami (Florida) and Haith have accused the enforcement staff of leaking 
information to the media, and the enforcement staff denies any such accusations.  
 
The enforcement staff acknowledges that numerous details related to the case 
have been reported by the media throughout the investigation.  In fact, despite the 
Committee on Infraction's explicit request that all parties abide by the 
confidentiality requirements of Bylaw 32 leading up to the June 2013, hearing, a 
copy of the institution's cover letter and motion to dismiss was provided to ESPN 
and was the basis for two articles published April 4, 2013, on ESPN.com (Exhibit 
NCAA-2).The enforcement staff did not leak this information to ESPN.  As 
another example, on January 10, 2013, the enforcement staff traveled to the 
Miami (Florida) campus to meet with officials to discuss the issuance of the 
notice of allegations and alert them to the enforcement staff's misconduct in its 
use of Perez to conduct two depositions.  Within hours of the enforcement staff 
leaving campus, the meeting and its contents were reported to Allen, who sent a 
text to his enforcement contact noting, "I heard some disconcerting news today 
regarding my testimony."  Obviously, the enforcement staff did not provide those 
details to Allen and the enforcement staff believes that he reached out to his 
enforcement staff contact for confirmation after hearing about the institution's 
meeting with the enforcement staff from another party.  The point of these 
examples is that "leaks" have been a part of this case throughout its processing 
and, while the institution and involved individuals have blamed the enforcement 
staff, the enforcement staff has not been the source of the leaks.  Indeed, there are 
several instances where it would be impossible for the enforcement staff to be the 
source of those leaks. 
 
In regard to the specific allegation raised by the institution on Page No. 5 of its 
motion, the institution claimed that the enforcement staff leaked information to 
the media and asserted that it must be true because the information was only 
known to the enforcement staff.  Because the institution provided no additional 
specific information or evidence, the enforcement staff is unable to address this 
accusation of misconduct and asks the Committee on Infractions to disregard this 
meritless claim. 
 
On Page Nos. 19 and 20 of Haith's motion, he alleged that the enforcement staff 
leaked information to Jeff Goodman (Goodman), a reporter for CBSSports.com, 
about the notice of allegations.  According to Haith, Goodman wrote an article 
January 21, 2013, that was "an almost verbatim recital" of the information that the 
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enforcement staff provided Haith and his attorneys during a January 14, 2013, 
discussion regarding the contents of the notice of allegations.  At a minimum, this 
claim lacks merit because the information reported by Goodman was inaccurate. 
 
Haith correctly mentioned that the notice of allegations issued February 18 did not 
match information that Goodman reported, but he failed to mention that 
Goodman's information also did not match the notice of allegations that was 
drafted and discussed with Haith's attorneys January 14.  While some of the 
allegations in the original notice of allegations changed from January 14 to 
February 18 when it was actually issued, the language of the allegation and the 
basis for the failure to promote an atmosphere for compliance (now Allegation 
No. 14) remained the same; that is, the allegation was always regarding what 
Haith did or did not do after learning that Shapiro was demanding money from 
Morton.  Nevertheless, on January 21, Goodman incorrectly identified that the 
allegation was based on the use of Shapiro in the recruiting process and 
impermissible airline travel.  Therefore, it is the enforcement staff's belief that the 
person(s) who leaked the information to Goodman was obviously not privy to the 
actual basis that was being used to support the failure to promote compliance 
allegation against Haith.  Accordingly, it could not have been the enforcement 
staff that leaked the information.   
 
What is interesting about Goodman's mention of the airline travel and Shapiro's 
involvement in the recruiting process is that those facts are specifically addressed 
in Allegation Nos. 10 and 11 in both the January 14 and February 21 versions of 
the notice of allegations.  Within a day or two of the January 14 discussion of the 
notice of allegations with Haith's attorneys, the enforcement staff also discussed 
the applicable basketball-related portions of the notice of allegations with the 
other involved individuals' attorneys.  While Haith's attorneys were told about all 
of the basketball-related allegations during the conversation, including the 
allegation about the failure to promote compliance, none of the other involved 
individuals were told anything about Haith's failure to promote an atmosphere for 
compliance, including the basis for the allegation. 
 
As a result of the above, the enforcement staff believes it is likely that the source 
for the Goodman article had to be someone with knowledge about the use of 
Shapiro in the recruiting process (Allegation No. 10) and the impermissible airline 
tickets (Allegation No. 11), but who apparently did not have a firm grasp of the 
allegation involving Haith's failure to promote an atmosphere for compliance 
(Allegation No. 14) based on the inaccurate report by Goodman.  The 
enforcement staff is aware that various attorneys representing the institution and 
the involved individuals engaged in discussions about the notice of allegations 
following the enforcement staff's individual discussions with the attorneys during 
the week of January 14, but without more specific evidence to accuse someone of 
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leaking information to Goodman, the enforcement staff will not lodge careless 
accusations.  Based on a lack of any credible evidence to indicate that the 
enforcement staff leaked information to Goodman, the enforcement staff asks the 
Committee on Infractions to disregard this meritless claim. 

 
D. Confidentiality.  

 
Fernandez, Hill and Morton allege that the NCAA violated the confidentiality 
provisions contained in NCAA Bylaw 32.1.2 by releasing specific details about 
the Miami (Florida) investigation through the public dissemination of the 
Cadwalader report.  Bylaw 32.1.2 grants the authority to an institution, 
enforcement staff (NCAA) or an involved individual to confirm, correct or deny 
information that has been made public by the involved institution or any person 
involved in the case, including interviewees.  However, as of February 18, 2013, 
some of the specific details released in the Cadwalader report went beyond the 
scope of information that had already been made public by a person involved in 
the case.   

 
While the enforcement staff acknowledges a violation of Bylaws 32.1.1 and 
32.1.2 may have occurred, Fernandez, Hill and Morton have not identified a 
specific harm other than alluding to the "harm to their reputations and personal 
livelihoods" as a result of the investigation, presumably including the public 
nature of the case (Page No. 11).  Because significant information about the case 
was made public in 2011 by the media, the enforcement staff believes that the 
alleged potential harm to the coaches would have existed notwithstanding the 
release of the report.  Therefore, the enforcement staff believes that neither the 
enforcement staff nor the coaches are able to quantify the specific harm attributed 
to the release of additional details in the report.  As a result, the enforcement staff 
defers to the judgment of the Committee on Infractions to assess the nature of any 
potential harm and any potential remedy to be afforded. 

 
E. Misleading Purpose of Interview. 
 

Haith alleges that the enforcement staff provided a false and misleading purpose 
for Haith's September 5, 2012, interview with the enforcement staff (Page Nos. 17 
and 18).  As background, Haith was first interviewed by the enforcement staff and 
institution October 6, 2011.  Prior to that interview, Haith signed the NCAA 
Interview Notice form, which informed him that the purpose of the interview was 
to determine whether Haith had any knowledge of or involvement in violations of 
NCAA legislation.  During his October 6, 2011, interview, while two attorneys 
were present to represent him, the NCAA investigator leading the interview 
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verbally reviewed the purpose of the interview and Haith stated on-the-record that 
he understood the purpose of the interview.9   
 
Subsequently, the enforcement staff determined that there was a need to interview 
Haith for a second time.  Haith's second interview took place September 5, 2012.  
Prior to that interview, Haith again signed the NCAA Interview Notice Form, 
acknowledging that the purpose of the interview was to determine whether Haith 
had any knowledge of or involvement in violations of NCAA legislation.  
Additionally, during the interview, Grantstein verbally reviewed the purpose of 
the interview with Haith again, specifically asking Haith on the record if he 
understood the purpose of the interview, to which he replied he did.  Again, Haith 
had two attorneys present during his second interview, and there was no objection 
at that time to the purpose of the interview as stated by Grantstein.   
 
On Friday, September 7, Wally Bley, co-counsel for Haith, called Grantstein to 
inform her that Haith wanted to correct the record and interview with the 
enforcement staff a third time.  A third interview was subsequently conducted 
with Haith September 25, 2012.  Haith again, in front of three attorneys present 
on his behalf, signed the NCAA Interview Notice Form and stated on-the-record 
that he understood the purpose of the interview.  At no point prior to or during 
Haith's September 25 interview did Haith or any of Haith's counsel raise a 
concern with the purpose of the September 5 interview.   
 
Haith asserted in his motion that when informing one of Haith's attorneys about 
the second interview to be conducted September 5, 2012, Grantstein 
"continuously" advised him that the interview would contain "no surprises" and 
"new issues" and argues that Grantstein "communicated the purpose of the 
interview was to permit the enforcement staff to wrap-up details from the first 
interview."10  Haith asserted in his motion that the September 5 interview went 
"well beyond the scope of any questions posed during the October 6 interview" 
and "included inquiries relating to new topics and issues."  The enforcement staff 
does not believe that there is any legislated or other duty imposed on the 
enforcement staff to specifically identify what topics will be covered during an 
interview.  In addition, the enforcement staff is also troubled that this concern was 
not raised prior to this time, especially during the September 5, 2012, interview, 
even though counsel had ample opportunity to do so.11  In addition, Haith does 

                                                
9 Enforcement staff policies and procedures dictate that the enforcement staff member must review the NCAA 
Interview Notice Form with the interviewee on the record and answer any questions the interviewee may have at 
that time.   
10 The enforcement staff has no documentation of Grantstein's statements but concedes that Grantstein could have 
said these statements when explaining the purpose of the interview to Haith's co-counsel. 
11 The enforcement staff would like to note that, even though Haith's counsel was in contact with the enforcement 
staff a few days after the September 5 interview to request that another interview be conducted, it was never brought 
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not specifically identify what "new issues" or "surprises" were discussed during 
the September 5, 2012, interview.   
 
Nevertheless, the enforcement staff reviewed Haith's transcript and the only 
potential "new issues" the enforcement staff was able to find during the 
September 5, 2012, interview were questions to Haith about his knowledge of and 
relationship with specific sports agents, as well as the recruitment of a prospective 
men's basketball student-athlete.12  However, the information Haith disclosed 
regarding the sports agents identified, as well as the recruitment of a student-
athlete, was not used as the basis of any allegation in the current case.  
 
Based on the fact that (1) the enforcement staff is under no duty to disclose the 
specific topics during an interview beyond "knowledge of or involvement in 
NCAA rules violations;" (2) Haith had an obligation under Bylaw 10.1 to 
cooperate and report information, even if questions arose that went beyond the 
scope shared with counsel in advance; and (3) no harm can be demonstrated by 
Haith's responses to the questions raised about basketball sports agents and the 
recruitment of a student-athlete, the enforcement staff does not believe the 
Committee on Infractions should find error or provide recourse. 
 
In addition, Haith cites to the Neuheisel suit against the NCAA as precedent in 
determining whether a false or misleading purpose for the interview was given.  
The enforcement staff believes that the issues identified in the Miami (Florida) 
investigation can be distinguished from the Neuheisel interview.  In any event, 
since the Neuheisel investigation, enforcement interview procedures have 
changed and current NCAA Bylaw 32.3.7.1 (Disclosure of Purpose of Interview) 
states that "when an enforcement representative requests information that could 
be detrimental to the interests of the student-athlete or institutional employee 
being interviewed, that individual shall be advised that the purpose of the 
interview is to determine whether the individual has knowledge of or has been 
involved directly or indirectly in any violation of NCAA legislation."  Thus, it is 
the enforcement staff's position that it properly followed all NCAA legislation and 
enforcement staff policies and procedures and accurately informed Haith of the 
purpose of his September 5 interview.   
 

                                                                                                                                                       
to the enforcement staff's attention, until counsel submitted its motion, that counsel was concerned that Grantstein 
exceeded the scope of the October 6 interview during the September 5 interview.  The enforcement staff believes 
that, had exceeding the scope of the October 6 interview been a concern for Haith at that time, counsel for Haith 
would have raised the issue with the enforcement staff. 
12 The issue of sports agents was raised in Haith's October 6, 2011, interview as Haith was questioned about 
Shapiro's and Allen's involvement in a sports agency.  However, Haith was questioned more extensively about 
specific sports agents during his September 5, 2012, interview.   
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For the reasons stated above, the enforcement staff disagrees with Haith's 
allegation as to providing a false and misleading purpose of the interview and 
respectfully suggests that Haith's argument does not support the dismissal of 
Allegation No. 14 or the case as a whole. 

 
F. Misleading Questions in Interviews. 
 

In both the institution's and Haith's motions to dismiss, it is alleged that the 
enforcement staff intentionally provided false and misleading information in an 
effort to "elicit confessions" from interviewees (Page No. 27 of the institution's 
motion).  While the enforcement staff acknowledges that the two enforcement 
staff members identified did misspeak in the questioning of Haith and Morton, the 
enforcement staff disagrees with the assert that it was done with unethical intent 
or that it impacted the underlying allegations.    
 
During any investigation, particularly one as large as this case where there are not 
only a significant number of interviews to recall but also differing versions of 
events reported by the same or multiple interviewees, there is a chance that 
anyone participating in the interview may misspeak or inaccurately recall who 
reported what information.  While the enforcement staff does its best to ensure 
this does not happen and does not assert this as an excuse, it believes that the 
institution has overreached in asserting the statements by Brynna Barnhart 
(Barnhart), assistant director of enforcement, and Grantstein were tactics 
intentionally employed by the enforcement staff and not merely inadvertent 
mistakes.  
 
1.  Questioning of Morton during his September 19, 2012 interview. 

 
Specially, in regard to the questioning of Morton during his September 19, 
2012, interview, the institution is accurate in that Barnhart stated that 
Haith said Morton was the first person to know Shapiro and bring him into 
the program, as well as had the closest relationship with Shapiro.  In 
asserting Barnhart's unethical intent, the institution cites Haith's September 
5, 2012, interview in which he reported that he did not know how 
Morton's relationship with Shapiro began, that the development office 
introduced Shapiro to Haith and the men's basketball program in the fall of 
2008 and that Haith believed he was the one who introduced Morton to 
Shapiro.  Based on this information, the institution asserts that Barnhart's 
statement was false and "clearly an attempt to make Morton believe that 
Haith had 'thrown him under the bus' in order to trigger Morton to provide 
the enforcement staff with condemning information on Haith" (Page No. 
29). 
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What the institution fails to provide in its motion is that Haith had reported 
different information regarding his knowledge of Morton and Shapiro's 
relationship in his first interview with the enforcement staff October 6, 
2011.  Specifically, in that interview, Haith states twice that he and 
Morton met Shapiro at the same time and, as Barnhart stated, Morton had 
the closer relationship to Shapiro.  Specifically: 
 
FH: Frank Haith. 
RJ: Rich Johanningmeier. 
 
RJ: Tell us what you know about Jake Morton's relationship with 

Nevin Shapiro? 
 
FH: I think they had a good relationship.  I think they communicated. 
 
RJ: How did you know that? 
 
FH: Jake would talk about seeing Nevin, talking to him. 
 
RJ: And do you know how – when and how did Jake meet Nevin? 
 
FH: Well, we met him at the same time. 
 
RJ: Okay. 
 
FH: Same time.  He just had a deeper relationship with him. 
 
RJ: And so to your knowledge Jake Morton did socialize with Nevin? 
 
FH: Yes. 
 
(Haith's October 6, 2011, transcript, Page Nos. 41 and 42).  Haith's 
recollection that Morton talked about socializing with Shapiro was also 
different in his September 5, 2012, interview, in which he reported that 
Morton did not talk to him about his relationship with Shapiro.   
 
Additionally, in the September 5, 2012, interview, Haith stated that he was 
surprised by Morton's telephone contact with Shapiro in October 2007 
because he believed his own relationship with Shapiro started in the fall of 
2008, thus bringing into question who was the first person to know 
Shapiro.  Haith additionally notes in regard to Morton's October 2007 
contact with Shapiro that he should have been of aware of it if one of his 
assistant coaches was "involved with a booster" who the assistant thought 
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"would be a supporter of [the men's basketball] program," thus calling into 
question who initially cultivated Shapiro as a donor to the men's basketball 
program (Haith's September 5, 2012, transcript, Page Nos. 91 through 93).  
Therefore, while Barnhart did inaccurately state that Haith said Morton 
was the first person to know Shapiro and the one who first involved him in 
the program, the enforcement staff disagrees with the institution's 
assertion that there was no basis for her statement as Haith identified 
Morton as the member of the men's basketball program with the closest 
relationship with Shaprio and that there was indication that Morton was 
cultivating Shapiro as a booster as early as 2007, which is prior to when 
Haith had at one time identified as  his initial introduction to Shapiro.   
 
Moreover, the enforcement staff disagrees with the institution's 
assumption that this was an intentional act by Barnhart designed to 
mislead an interviewee into reporting information and, in fact, Morton 
merely responded to the statement saying he disagreed with that 
representation, noting Haith had a relationship with Shapiro but it was not 
as close as his relationship with Shapiro.     
 

2. Questioning of Haith during his September 5, 2012, interview. 
 
As noted in the motions of the institution and Haith, Grantstein 
inaccurately stated that Morton admitted to repaying Shapiro $10,000 (the 
amount supported by other evidence) versus $5,000 (the amount Morton 
actually reported).  Again, the involved parties aggressively alleged 
nefarious intent on the part of Grantstein and insinuate that employment 
action was taken against Granstein relating to another case for similar 
reasons.  While the NCAA does not comment on personnel actions, the 
institution suggested that Grantstein was ultimately terminated for "willful 
deceit" and a "lack of investigative ethics."  (See Page No. 29 of the 
institution's motion.)  The enforcement staff would challenge the 
institution to produce any information or evidence to support that 
assertion.  The enforcement staff strongly denies that Grantstein's 
mistaken statements were based on an intentional decision by Grantstein 
to mislead Haith and further denies it had any impact on the underlying 
violations. 
 
At the time of Haith's September 5, 2012, interview, there were several 
pieces of evidence known to the enforcement staff to support the 
conclusion that Morton took $10,000 to Shapiro's mother.  As evidenced 
by the transcript, Grantstein was listing that evidence to Haith when she 
incorrectly included Morton in that list.  So while the inclusion of Morton 
was inaccurate, there was other evidence that Grantstein was aware of at 
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the time that supported the conclusion that Morton gave $10,000 to 
Shapiro's mother in June 2010. 
 
Regardless of whether one believes that Grantstein unintentionally or 
intentionally misstated what Morton said, the specific allegation and the 
response of Haith needs to be evaluated to determine whether any actual 
harm occurred.  When Haith was told that, in addition to other evidence 
available, Morton said he gave $10,000 to Shapiro's mother, Haith did not 
merely acquiesce and succumb to Grantstein's claim.  Rather, Haith 
provided significant details about where he was when Morton approached 
him about needing money, as well as detailing the statements Morton 
made when he asked for assistance with money to repay Shapiro.  The 
point is that Grantstein's misstatement about what Morton said did not 
cause Haith to suddenly remember very specific details that he had been 
otherwise unable to identify when previously asked about why he wrote 
the three checks June 10, 2010.  While the enforcement staff does not 
believe it should go into detail about what was reported and later recanted, 
as it is a credibility issue more appropriately discussed at the hearing, the 
enforcement staff denies any assertion that Grantstein's statements were a 
direct cause of Haith's decision to incriminate himself.   
 
Overall, the institution and Haith have asserted that both Barnhart's and 
Grantstein's actions were intentional tactics employed to elicit confessions 
from Morton and Haith.13  However, by way of an example of how 
anyone can mistakenly recall information that was reported during the 
course of an investigation, the enforcement staff offers an example of a 
similar situation with Goldberg.  Specifically, Goldberg stated on-the-
record during the June 7, 2012, interview of an institutional staff member 
that he had spoken to Cindy Beamish (Beamish), his predecessor, about 
the circumstances surrounding the institution's hiring of a private 
investigator to look into Shapiro.  Goldberg noted that Beamish did in fact 
recall hiring the private investigator and she also recalled that he only 
provided an oral, not written, report.  However, in a subsequent telephone 
conversation with the enforcement staff prior to its September 6, 2012, 

                                                
13 It is interesting that the institution does not reference an occasion where, when discussing the recruitment of a 
prospective men's basketball student-athlete and whether the men's basketball staff provided his handler any cash 
payments, Barnhart voluntarily noted exculpatory information.  Specifically, Barnhart stated that "for the record" 
she wanted to make clear that an interviewee reported he heard Haith say the handler requested money but that Haith 
said he told the handler he would not provide any (Haith's September 5, 2012, transcript, Page No. 172).  Had 
Barnhart or the investigative team been trying to intentionally mislead Haith and/or Morton into confessions of 
violations, it makes no sense that a member of the team would voluntarily offer exculpatory information on the 
record so it was clear that another interviewee reported Haith did not commit the violation.  The enforcement staff 
believes this shows the institution is making assumptions about the enforcement staff's intent in order to paint the 
investigators in a negative light and distract the Committee on Infractions from the underlying issues of the case.    
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interview with the private investigator, Goldberg stated the opposite, 
noting he had recently asked Beamish if she recalled hiring the private 
investigator to look into Shapiro, and Beamish had no recollection of 
hiring the private investigator at all, let alone what type of report was 
provided. 
 
Instead of assuming Goldberg was intentionally misleading the 
enforcement staff and making accusations against him, the enforcement 
staff, when first realizing the inconsistency, immediately sent Goldberg an 
email September 24, 2012, giving him the opportunity to clarify his 
statements.  Goldberg's responded the same day and noted as follows: 
 

Molly, 
 
In response to your question, Cindy Beamish does not have 
a recollection of hiring Wayne Black to investigate Nevin 
Shapiro.  Back in August of last year, when the 
investigation first started, my office was notified that 
Wayne Black had been hired to investigate Nevin Shapiro 
and that he had provided an oral report.  I honestly – and, 
quite embarrassingly – could not remember if it was Tony 
or Cindy who provided this information.  On June 7, 2012, 
during Tony's interview, I thought it was Cindy who gave 
me the information back in August of 2011. 
  
After Kirby Hocutt indicated in his interview that there had 
been a written report, I reached out to Cindy to inquire 
about the written report.  It was at that time that she 
mentioned that she had no recollection of hiring Wayne 
Black.  Based on this information, it is now apparent that I 
was mistaken in believing that it was Cindy that provided 
the information to our office. 
  
I hope this clarifies the matter and I apologize for the 
confusion. 
 
Judd 

 
(See Exhibit NCAA-3.)  The enforcement staff does not offer this example 
as a means to attack Goldberg, as if it felt Goldberg intentionally misled 
the enforcement staff, it would have interviewed Goldberg on-the-record 
and potentially alleged a Bylaw 10.1 and/or Bylaw 32 allegation against 
him.  The enforcement staff merely provides this as an example of how an 
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individual can misspeak when trying to recollect which individual 
reported what during the course of an investigation.   
 
The enforcement staff regrets that any inaccurate information was asked of 
the parties on the record and, in the instance of Haith's interview, when the 
enforcement staff realized the error it corrected the record September 25, 
2012.14  However, the enforcement staff does strongly object to the 
characterization by the institution and Haith of the situations, as there is no 
evidence Barnhart or Grantstein intentionally misled Morton and Haith in 
an attempt to elicit "confessions."  Furthermore, neither party has provided 
evidence that the misstatements in any way prejudiced or affected the 
statement of the interviewees.  
 

III. Personal Attacks 
 

The enforcement staff is very disappointed by several accusations made by the institution 
against individual enforcement staff members.  The enforcement staff "self-reported" the 
Perez issue and then cooperated diligently with internal NCAA staff members and the 
Cadwalader firm to fully identify and disclose information related to the Perez issue.  
After an external investigation, those individuals found to have had culpability in the 
matter have been held accountable, and as a united enforcement staff, we deeply regret, 
have apologized for and are embarrassed by the events and circumstances.  Nevertheless, 
we will not stand idly by when meritless, personal attacks are launched under the broad 
brush stroke of "enforcement staff misconduct." 

 
On Page No. 5 of the Miami (Florida) motion, the institution alleges that the enforcement 
staff "[i]ntentionally misled the institution on multiple occasions by withholding key 
information, failing to inform the University of scheduled interviews, and, most 
egregiously, lying to outside counsel."  Regarding the failure to notify the institution of 
interviews, the enforcement staff would ask the Committee on Infractions to consider the 
fact that it is not unusual or necessarily nefarious for the enforcement staff to withhold 
information about interviews or evidence from the institution for various legitimate 
reasons.  The enforcement staff does, however, take issue with and want to specifically 
address the accusation that the enforcement staff lied to outside counsel about the 
circumstances surrounding the interview of Student 1. 

                                                
14 Even though the institution participated in all of Haith's and Morton's interviews, the first time the enforcement 
staff was notified of any allegedly inaccurate statements in Morton's interview was in the institution's motion.  
Therefore, the enforcement staff did not have an opportunity to go back and clear up the information on the record.  
While the enforcement staff is not alleging it is the responsibility of the institution to ensure the enforcement staff's 
statements are accurate, the enforcement staff questions the institution's motivation in first raising this issue in its 
motion if it does in fact believe the statement was a result of unethical behavior and/or had a direct effect on the 
information reported by Morton. 
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A. Attack on Barnhart. 
 
The institution has taken the position that the Student 1's interview should have 
been suppressed by the enforcement staff and the failure to do so brings into 
question the enforcement staff's competency, integrity and motives. (Page No. 
20).   It is important to note at the outset that no current member of the 
enforcement team processing the Miami (Florida) case, including Barnhart, had 
any involvement in arranging or conducting the interview of Student 1.  Whether 
previously provided to outside counsel for Miami (Florida) or cited herein, any 
information about how that interview was arranged comes from conversations 
with Rich Johanningmeier (Johanningmeier), former associate director of 
enforcement, and Najjar.  

 
From Page Nos. 15 through 21, and especially Page Nos. 18 to 20 of the Miami 
(Florida) motion, the institution attacks the personal integrity of Barnhart based 
on information she provided to them about how the interview of Student 1 was 
arranged.  It is important to note that Barnhart told outside counsel several times 
that she was not involved in arranging the interview, which is consistent with the 
institution's language in the motion noting that Barnhart was unsure of some of 
the details about Student 1's decision to be interviewed by the NCAA.  (See Page 
No. 18.)  Barnhart told outside counsel that it was her understanding that Student 
1 reached out to Johanningmeier to set up the interview because that is what she 
was told.  Several days after the interview of Student 1, either Johanningmeier or 
Najjar told Barnhart that one of Johanningmeier's confidential sources had 
reached out to Student 1 and encouraged him to contact Johanningmeier to 
interview with the enforcement staff.  So each time outside counsel asked 
Barnhart to state how Student 1's interview was arranged, Barnhart told them 
what she had been told – Student 1 contacted the enforcement staff to set up the 
interview.  The institution has produced absolutely no evidence to indicate that 
Barnhart was aware of any different information regarding who initiated the 
interview at the time that she made the statements to outside counsel.  

 
On Page Nos. 17 to 18 of the Miami (Florida) motion, the institution sets forth 
some of the specific information that they rely on to "question the extent of 
incompetence and/or deceit" of a tainted enforcement staff (Page No. 21) because 
the institution believes that the facts clearly established that Barnhart also misled 
the institution about the enforcement staff's source of information about Student 
1's impermissible benefits.  According to the institution, the questions asked by 
Johanningmeier during the interview of Student 1 about the impermissible 
benefits had to come from a conversation or the deposition of Allen, and as a 
result, the institution believes that Student 1's interview was tainted and should 
have been suppressed.  The problem with the institution's position is that Barnhart 
was told by Johanningmeier or Najjar that the confidential source was the one 
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who alerted Johanningmeier about the impermissible benefits to Student 1.  
Because Barnhart was told that the information flowed through the confidential 
source and not Allen, she reasonably did not believe that Student 1's interview 
was tainted by Allen; therefore, on February 18, 2013, when the notice of 
allegations was issued, Student 1's interview was not suppressed.  [As stated 
above, the information available to the enforcement staff as of February 18, 2013, 
did not necessitate the suppression of Student 1's interview.  However, based on 
the new information developed during the institution's subsequent interview of 
Student 1 February 25, 2013, that Student 1 initiated the interview based on the 
deposition of Allen, the enforcement staff believes that the interview of Student 1 
should be suppressed and will amend the notice of allegations accordingly.] 

 
Based on the foregoing, it is clear that Barnhart did not intentionally mislead the 
institution and that the Committee on Infractions should deny the request that she 
be removed from the case.  It is insulting and incredulous that the institution 
would unnecessarily attack the person who objectively and painstakingly led the 
efforts to identify and track thousands of pages of documents and evidence 
resulting in the suppression of significant amounts of information and the 
withdrawal of numerous allegations to promote and ensure fairness to this 
process.  After all of her efforts relating to the suppression, to assert that Barnhart 
would mislead the institution, her employer and Cadawalder about a single 
interview, thus risking further scrutiny to herself and the Miami (Florida) team, is 
ridiculous.  Barnhart told outside counsel exactly what she believed to be true and 
did not intentionally mislead anyone.     

 
In addition to its unsupported attack on Barnhart, the institution has made 
additional inaccurate assertions and unsubstantiated assumptions in regard to 
Student 1's interview that need to be addressed.  First, on Page No. 17, the 
institution notes that there was information provided by both Student 1 and Allen 
that indicated they "possibly" still communicated with each other; therefore, the 
enforcement staff and/or Cadawalder should have explored this possibility.  The 
enforcement staff disagrees with this statement because, while both Allen and 
Student 1 reported that they had a friendship while at Miami (Florida), there is no 
information in Student 1's interview or Allen's interviews to indicate the two 
individuals remained in communication after their graduation from the institution.  
Furthermore, Student 1 expressly stated in his February 25, 2012, interview with 
the institution that he has not spoken with Allen since around 2007 or 2008 when 
he left the institution.  While the enforcement staff and Cadwalader obviously did 
not have this information available during its review, the institution was 
intentionally misleading in asserting there was a possibility of communication 
between Allen and Student 1 when (1) the record does not reflect such and (2) 
Student 1 expressly stated such to the institution.   
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Second, on Page No. 18, the institution states that the enforcement staff asked 
specific questions about impermissible benefits received by Student 1 and the 
only "logical inference" is that the enforcement staff received the information 
from Allen, as Huyghue had denied providing any benefits.  The institution is 
again making an assumption without any direct evidence to support its allegation 
and the enforcement staff strongly objects to this speculative statement.  As told 
to the institution on multiple occasions, the enforcement staff received the 
information from a confidential source not Allen.  Additionally, the institution 
fails to point out that Allen also did not "readily offer" information about the 
benefits to the enforcement staff and, similar to the approach used with Student 1, 
the enforcement staff asked Allen directly, "What about the trips that Student 1 
took to Jacksonville, the Bahamas, Detroit?"  Even more telling, Allen did not 
specifically recall the trips to Jacksonville, Florida, and only recalled some details 
about the trip to the Bahamas when prompted by the enforcement staff's 
disclosure of information reported by Student 1.  Therefore, not only is the 
institution's assumption that Allen was the source of the information inaccurate it 
is not supported by the record.   

 
Additionally, while the institution acknowledges in a footnote on Page No. 18 that 
the first time Allen discussed the trips was during his March 15, 2012, interview 
(which occurred after Student 1's interview), it notes "by the enforcement staff's 
own admission, it had had off the record conversations with Allen in the spring of 
2012 where he provided investigators with information pertaining to alleged 
NCAA rules violations."  This statement is misleading as the first contact the 
enforcement staff had Allen subsequent to his August 15, 2011, interview with the 
enforcement staff and institution was March 7, 2012.  It was on that date that 
Allen reached out to the enforcement staff, acknowledged he was not truthful in 
his August 2011 interview and agreed to an interview March 15, 2012.  Several 
weeks after his March 2012 interview, Allen again reached out to the enforcement 
staff to provide information about potential violations involving the current 
football coaching staff.  From that point on, the enforcement staff had regular 
communication with Allen throughout the summer and fall of 2012 and then 
sporadic communication with Allen until approximately January 10, 2013.15  
Therefore, the institution's implication that the enforcement staff was speaking 
with Allen off the record in February, at the time of Student 1's interview, is again 
inaccurate and unsupported by any evidence. 

 

                                                
15 Allen sent a text message to a member of the enforcement staff approximately three hours after the staff member 
had left the January 10, 2013, meeting with the institution in which the enforcement notified the institution of the 
Perez issue.  The text message from Allen stated, "… Give me a call whenever u get a chance.  I heard some 
disconcerting news today regarding my testimony."  Subsequent to this text message, the enforcement staff had 
limited communications with Allen.   
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Finally, the institution has implied in telephone calls with the enforcement staff as 
well as its motion that Student 1, Allen and Huyghue were the only individuals 
who knew about the trips; therefore, as discussed and refuted above, the 
information must have come from Allen.  However, Student 1 reported to the 
institution that he agreed to do the interview with the enforcement staff because 
he had learned about it from a "third party" who had talked to Allen about what 
information Allen reported in his deposition.  Because the institution did not ask 
Student 1 the identity of the third party, it is unclear who both Student 1 and Allen 
were discussing this information with as well as what specific information they 
shared with the third party.  Therefore, the institution's implication that Student 1, 
Allen and Huyghue were the only ones who could have provided the information 
is merely an assumption, as it is clear that both Student 1 and Allen were 
communicating with at least one other party about potential NCAA violations.   

 
While, as stated above, the enforcement staff has agreed to suppress Student 1's 
interview in light of the information reported to the institution, the enforcement 
staff is disappointed by the institution's attempt to distract the Committee on 
Infractions with unsubstantiated attacks on personal credibility as well a 
misleading characterization of information surrounding the interview with Student 
1.  
 

B. Attack on Hannah. 
 
The institution continued the tactic of broad-brush attacks on Page Nos. 33 
through 36 of the Miami (Florida) motion in asserting that Stephanie Hannah 
either lied, acted in bad faith or was incompetent because emails indicated that as 
early as July 6, 2012, Hannah was in contact with Perez and was aware that Perez 
was getting paid.  There is no question that Hannah knew that Perez was getting 
paid because Najjar told Julie Roe Lach (Roe Lach), then vice president of 
enforcement, and Tom Hosty (Hosty), then managing director of enforcement, 
that he had gotten clearance from the NCAA general counsel's office to pay for 
Perez's incidental expenses, such as copy expenses and incidentals relating to the 
depositions.  Roe Lach and Hosty informed Hannah of this arrangement when 
Hannah took over the case in late May/early June 2012.  While we are not able to 
speak for the external investigative team, the enforcement staff does not 
understand how the emails between Hannah and Perez in July and August are 
inconsistent with Hannah's reported understanding of the purported arrangement.  
Hannah knew that the NCAA was paying Perez, but it was not until she received 
the $57,000 bill from Perez that she began to question the items that Perez 
submitted for payment.  At that point, Hannah alerted Roe Lach, who directed 
Hannah to consult with the NCAA general counsel about the bill.  Moreover, the 
staff believes it is important to point out that none of the work for which Perez 
submitted invoices or was paid for subsequent to the two depositions she 
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conducted in December 2011 and January 2012 resulted in evidence that became 
material to this case. 
 
Overall, the enforcement staff believes that the institution is again grasping at 
straws in an attempt to disqualify members of the enforcement team with the most 
knowledge about the case.  Not only are these personal attacks based on no 
evidence that would support the removal of Barnhart and Hannah from the case, 
they are also not a basis for dismissal of the case in its entirety.   

 
IV. Conclusion  
  

Based on the foregoing, the enforcement staff believes that the majority of the parties' 
assertions in their motions to dismiss are largely based on assumptions, false accusations, 
misleading statements and meritless claims.  However, the enforcement staff would first 
defer to the judgment of the Committee on Infractions regarding whether it has the 
authority to act to dismiss a case prior to a hearing.  If the Committee on Infractions 
determines that it has such authority, the enforcement staff believes that the only 
legitimate argument raised for such action relates to the potential violation of 
confidentiality involving the public release of Cadwalader report.  Nevertheless, even if 
the Committee on Infractions believes that a violation occurred in that regard, the 
enforcement staff is uncertain as to any demonstration of harm that would merit dismissal 
of the case. 
 

 
Sincerely, 

 
Jonathan F. Duncan 
Interim Vice President of Enforcement 
 
JFD:klk 
 
cc: Mr. Wally Bley 

Mr. Michael Buckner 
Mr. Michael Glazier 
Mr. Steve Farese 
Mr. Joseph Lefft 
Mr. Scott Tompsett 
Mr. James Zeszutek 
Selected NCAA Staff Members 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Mike and Kieran, 

Grantstein, Abigail 
Thursday, February 23, 2012 11:46 PM 
Glazier, Mike; Piller, Kieran 
Najjar, Ameen; Barnhart, Brynna 
Faith Scott and Dwayne Mitchell Interviews - NY 

After our phone conversation this evening, I spoke with Brynna and Ameen. We are in agreement that it is important to do 
all we can to determine whether Durand Scott and Reggie Mitchell's eligibility has been jeopardized as quickly as 
possible. As a result, both Brynna and I are both available to travel to NY this weekend, arriving tomorrow evening. We 
can initiate contact with Faith Scott and Dwayne Mitchell tomorrow morning in an attempt to schedule interviews for 
Saturday or Sunday. We're hesitant to make travel plans without first confirming that Scott and Mitchell are willing and 
available to interview. 

I have obtained an address and telephone contact number for Mitchell. Please let me know if you have a preference on 
whether the staff or the institution should initiate contact and make this request. 

Thanks, 
Abby 

a~Mt~~~~ 
Assistant Director of Enforcement 
National Collegiate Athletic Association 
P.O. Box 6222 
Indianapolis, IN 46206-6222 
Phone: 317/917-6089 
Fax: 317/968-5121 
Email: aqrantstein@ncaa.org 

~ Please consider the environment before printing this email. 

1 
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Miami seeks unprecedented request 
By Tom Farrey 
OTL 

The NCAA chief of rules enforcement fired as a result of enors made in the investigation of the 
University of Miami athletic program broke her silence Wednesday, taking responsibility for the matter 
while also hinting at the growing pressure her unit was under to make major infractions cases stick 
under president Mark Emmett. 

Julie Roe Lach, the vice president of enforcement dismissed by Emmert in February, issued a statement 
Wednesday to ESPN's "Outside the Lines," on a day when the tactics of her unit and the objectivity of 
her bosses came under even greater attack from several angles. 

More on ESPN.com 

.J 
On March 29, Miami sent a letter to the NCAA Division I committee on infractions. 

Outside counsel Mike Glazier penned the letter, which was obtained by "Outside The Lines" on 
Wednesday. 
PDF I Motion to dismiss 

"I accept responsibility for what happened on my watch and remain a believer in a strong enforcement 
program," Lach wrote in her statement. "Following the August 2011 presidential retreat, the 
enforcement staff had a clear charge to be i1movative and deliver significant cases, which we did. Lost in 
the impmtant discussion of the Miami case is the reality that enforcement was overhauled inside (the 
investigative mm) and out (the penalties) from 2010-2012. 

"One misstep should not unravel the good work that's already been done, and more impmtantly, remains 
to be done by a committed and ethical enforcement staff. Enforcement staff members have a tough but 
critical job and show up to work evety day motivated to do the right thing. I'm proud to have been their 
colleague." 

Less impressed with the NCAA's enforcement arm is the University of Miami, underscored by 
documents acquired Wednesday by "Outside the Lines." On March 29, the school sent to a member of 
the NCAA Division I committee on infractions a letter outlining Miami's rationale for its unprecedented 
request to dismiss the case before its scheduled hearing in June. 

Among Miami's concerns, as described in the letter by outside counsel Mike Glazier: 

• "Rewarding" former Hurricane booster Nevin Shapiro, the NCAA's chief witness against Miami, with 
a letter "vouching for his credibility" that was sent in June 2011 by then-NCAA investigator Ameen 
Najjar to the federal judge who would sentence him four days later for crimes related to his running of a 

http://espn.go.com/espn/print?id=9131418&type=story 4/5/2013 
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$930 million Ponzi scheme. 

The Najjar letter lauds Shapiro for his "great deal of assistance" to the NCAA and his "unique depth of 
knowledge and experience concerning (boosters), agents and the provision" of gifts and ente1iainment to 
athletes. The letter does not mention Shapiro was blowing the whistle on himself, as the booster at the 
center of the scandal. Najjar added the NCAA could "utilize Mr. Shapiro in the future as a consultant 
and/or speaker to educate our membership." 

Glazier, in his complaint to the committee on infractions, also characterizes the Najjar letter to the judge 
as premature. He writes, "At that point in time, no investigation had been undertaken to substantiate his 
outrageous claims." 

Emmert, in a recent interview with "Outside the Lines," said he agrees that Najjar should not have 
written the letter to the judge but considered it an insignificant gaffe. 

"I think the letter is of trivial importance relative to the much bigger mistake," he said, referring to the 
NCAA hiring the Shapiro's bankruptcy attorney to subpoena witnesses to get them to testify under oath 
about rules violations. "It was a minor error in judgment." 

• Glazier characterized the hiring of the bankruptcy attorney, Maria Elena Perez, already acknowledged 
by Emmert as improper, as pali of an "all-out approach to prove the most salacious allegations rather 
than discover what actually transpired at the university." He also alleged it was done with the "approval 
ofNCAA executives." 

The language stands in contrast to the conclusion of the external report by a law firm that was 
commissioned by Emmert to investigate the incident. The repmi concluded that while NCAA chief 
operating officer Jim Isch had given approval to Lach to use funds to retain Perez, the office of the 
general counsel had advised Najjar against hiring her and so he operated in a rogue manner. 

Emmert told "Outside the Lines" that while he was briefed on the Miami case as early as 2011, he did 
not know about the hiring of Perez until after she had performed her work for the NCAA. 

"It was completely inappropriate," he said of the arrangement. 

The NCAA's external repmi suggests Miami's attorneys knew the NCAA was working with her. 

• The NCAA investigation's "constant turnovers, inexperienced investigators and overall 
mismanagement caused multiple unconscionable delays in a process which could have been concluded 
in much less time," Glazier wrote. 

The case began when Shapiro contacted veteran NCAA investigator Rich Johanningmeier in February 
2011, seeking revenge against the University of Miami for not standing behind him once he was 
revealed as a Ponzi-scheme artist. That summer, according to sources, Najjar, a former Indianapolis 
police officer, took the lead in a team structure that included several investigators. Johanningmeier 
retired in spring 2012. 

Then, Najjar was fired in May 2012. A source close to the situation told "Outside the Lines" that Najjar 
departed after objecting to what he described as "ridiculous" pressure to wrap up the case against Miami. 
Another source said he was fired instead for a pattern of dishonesty that flowed from an inability to 
manage his increased work load. 

http://espn.go.com/espn/print?id=9131418&type=story 4/5/2013 
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• Glazier also suggested the NCAA violated its principle of cooperative investigation with member 
schools, a charge he describes as the "most distressing and unconscionable." He wrote that the 
enforcement staff "intentionally misled the university by withholding key information, failing to infmm 
the university of scheduled interviews and, most egregiously, lying to the university and its outside 
counsel." 

Glazier did not specify in his letter which actions were tied to the above charges. He declined comment. 

But the letter does say that former Hunicanes basketball coach Frank Haith and and his assistant Jake 
Morton were misled by investigators in an effort to get information. 

Two investigators provided Haith and Morton with "false information regarding what other interview 
subjects had reported in attempt to elicit confessions of NCAA violations." The report states that this 
investigative tactic is against "the NCAA's bedrock principles of honesty, integrity and cooperation." 

The firing of Lach came as a surprise to NCAA staff, according to sources. A fast-rising star who had 
worked at the NCAA since graduating from college, she was hand-picked by Emmert in 2010 to lead the 
enforcement division. 

Colleagues, and even attomeys that went up against her in NCAA infractions cases, found her 
hardworking and fair. But the extemal report commissioned by Emmert concluded that she 
demonstrated insufficient supervision of Najjar, even though she was the one who asked that he clear the 
use of Perez through legal counsel. 

The extemal report also noted that Lach was "overwhelmed with a variety of weighty issues" that 
included the reorganization of the enforcement division and a growing number of major infractions 
cases that investigators were being asked to bring to conclusion more quickly. 

"In light of her daunting workload, it is not surprising that Ms. Lach paid little attention to the legal 
approval process for the Perez proposal, other than to make sure it took place," the report stated. 

On Wednesday, The Associated Press reported on emails by Najjar shortly after he was fired that 
questioned the motivation of "upper-level" managers at the NCAA. In one email to Shapiro, he 
reportedly wrote, "My belief is that they simply want to get the case done, even if it is half or only one
quarter done. I don't know if it is simply to meet some arbitrary timeline or the upper levels are trying to 
save Miami. I suspect it's the latter." 

The emails were disclosed in a motion that Perez filed in U.S. District Court this week. In a later email 
to Shapiro, Najjar wrote about the NCAA's punishment of Penn State for its handling of the Jerry 
Sandusky sex-abuse matter. Najjar called the sanctions "a travesty" and that the "NCAA has/had no 
authority to impose any penalties in that situation," according to The Associated Press. 

Miami was hit with the NCAA's most serious charge in February, "lack of institutional control." Unless 
Miami's motion for dismissal is granted, a hearing is scheduled to take place June 14. Miami already had 
self-imposed a ban on two bowl games as a pre-emptive measure. 

The NCAA is pushing forward, reportedly asking questions about what Miami knew about Shapiro's 
behavior in the early 2000s as a way to establish that the school should have watched him more closely 
as he ingratiated himself with the program and athletes. 

http:/ /espn.go.com/espn/print?id=9131418&type=story 4/5/2013 
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Najjar and an NCAA spokesperson were not immediately available for comment. 

Information from ESPN.com's Andy Katz was used in this report. 

http:/ I espn. go. com/ espn/print?id=913 1418&type=story 
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Frank Haith should have name cleared 

If the allegations in a letter sent by the University of Miami to drop the case against the school are true, 
the NCAA needs to officially exonerate former Hurricanes and current Missouri men's basketball coach 
Frank Haith so he can move forward from this mess. 

ESPN obtained a copy of the document on Wednesday, and the manner in which NCAA enforcement 
allegedly lied and tried to turn one assistant against Haith to get him to say something incriminating was 
shocking. 

Haith was not charged with unethical conduct in the notice of allegations released in February, but he 
was cited for lacking an atmosphere of compliance. He has been tainted by tllis investigation and a cloud 
hangs over him and his current job. 

Item six in the lengthy report to the NCAA is headlined: "The Tactics 
Employed During the Questioning of Frank Haith and Jake Mmion 
were Impermissible and Unethical." 

The report states that two investigators, including the fired Abby 
Grantstein, "exhibited the enforcement staffs fixation on obtaining 
evidence that substantiates the most scandalous allegations involving 
the most high-profile individuals at the expense of behaving in an 
ethical manner and in accord with the NCAA Bylaws in their 
questioning of former Miami Head Men's Basketball Coach Frank Haith 
and former Miami Assistant Men's Basketball Coach Jake Mmion." 

The report continues to allege that the two investigators provided Haith 
and ills former assistant Mmion with "false information regarding what 
other interview subjects had repmied in attempt to elicit confessions of 
NCAA violations." The report states that this investigative tactic is 
against "the NCAA's bedrock principles of honesty, integrity and 
cooperation." 

And apparently there's more. 

If the report is true, the NCAA 
needs to clear Frank Haith of any 
wrongdoing. 

Investigator Brytma Barnhati allegedly tried to trick Morton into turning on Haith by twisting ills words 
against him in this piece of the report. The document said that Morton had detlied that he told Haith he 
intended to use a June 10, 2010 check that Haith gave to him to repay Miami booster Nevin Shapiro for 
a personal loan. 

Instead, the enforcement staff told Morton that Haith said he was giving Morton the money to pay 
Shapiro. Morton told the enforcement staff that he didn't think Haith had any knowledge of Morton's 
personal deal with Shapiro until Yahoo! reported the allegations in an August 2011 story. The report 
states that even though Morton had detlied that Haith lmew of the "transaction," Barnhart committed an 
unethical move by lying to Morton. 

http://espn.go.com/espn/print?id=9133 514&type=story 4/5/2013 



NCAA-2

ESPN.com- Frank Haith should have name cleared Page 2 of3 

The report states that Barnhart said this to Motion in a Sept. 19, 2012 interview: "I'll be honest, [Haith] 
put a lot of the relationship between the men's basketball program and Nevin on you. And that, I'm just 
going to put it out there for you to respond, specifically that you were the first person to know Nevin, 
that you're the one ... you were essentially the one that kind of brought Nevin into the program, that he 
didn't really know Nevin as well as you did. And so, I just wanted to give you an opportunity to respond 
to that." 

The report continues: "Based upon an analysis of Haith's interviews, it is clear that this statement was 
false. In his September 5, 2012, interview, Haith made repeated statements that are the complete 
opposite of what Barnhart reported to Morton. Haith repotied that Shapiro was introduced to the men's 
basketball program through the University's development office, not Motion. Haith also repotied that he 
had no knowledge of how Morton's relationship with Shapiro developed and that he believed that he was 
the one who introduced Motion to Shapiro. 

At no time during his interviews with the enforcement staff did Haith ever repoti that Morton was the 
"first person to know Nevin" or that Morton "brought Nevin into the program" as Barnhart relayed to 
Morton. Haith acknowledged that Morton had a relationship with Shapiro, but made no other assertions. 
Barnhart's false statements to Morton were clearly an attempt to make Motion believe that Haith had 
"thrown him under the bus" in order to trigger Motion to provide the enforcement staff with condemning 
information on Haith. This investigative tactic is clearly contrmy to the NCAA's principles, procedures, 
and expectations, and is fmiher evidence of the enforcement staffs bad faith and unethical behavior in 
the Investigation." 

The unethical behavior of Granstein and Barnhart continued apparently, as detailed in this Sept. 5, 2012 
interview. Here is another excerpt: "In Haith's September 5, 2012 interview, Grantstein --who, as 
explained above, was fired from the enforcement staff for her attitude of attempting "to get" high profile 
figures in collegiate athletics -- misrepresented to Haith that Mo1ion repotied to the enforcement staff 
that he had delivered $10,000 in cash to Shapiro's mother's house on June 10, 2010. 

In truth, Morton reported that he delivered $5,000 to Shapiro's mother's house to repay a previous loan 
he had received from Shapiro, not $10,000. Morton detailed the delive1y of that $5,000 to Shapiro's 
mother's house in his interviews on October 13, 2011 and September 19, 2012. 

"Grantstein also told Haith that Mario Sanchez, Shapiro's fotmer bodyguard, reported that Mo1ion 
delivered $10,000 to Shapiro's mother's house. To the University's knowledge, Sanchez was never 
interviewed. Grantstein's intent to mislead Haith is evident in the fact that after she provided false 
information to Haith regarding Morton, Haith specifically asked her if Morton had indeed repotied that 
he delivered $10,000 to Shapiro's mother's house, and Grantstein responded affi1matively, thus stating 
false information on the record on two separate occasions." 

The final conclusion on the Haith matter was this: "This willful deceit not only sheds light on the 
relevant enforcement staffs lack of investigative ethics in this case and demonstrates the ve1y attitude 
for which Grantstein was ultimately terminated, but has also irreparably tainted the Investigation." 

Haith's former school, Miami, is clearly supporting him by putting this in a letter to drop this case. Haith 
has had unequivocal support from Missouri and its athletic director Mike Alden. He's been beaten down 
many times over the past year and has used thousands of dollars of his own money in his defense. 

He had a phenomenal regular season in Year 1, only to finish with a disappointing round-of-64 loss to 
Norfolk State. This past season, Missouri was tough at home but struggled on the road. The Tigers, a 
team mashed together with transfers and a few returnees, ultimately lost to Colorado State in the round 

http://espn.go.com/espn/print?id=9133514&type=story 4/5/2013 
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of64. 

Haith deserves a chance to coach Missouri free from the distractions of this NCAA investigation. If all 
that is written in this report is true, the NCAA must clear Haith based on the unethical behavior used 
against him. If that occurs, he can finally coach with a clear head and can be judged going fmward on 
his performance and his program's development in the SEC. 

http:// espn. go. com/ espn/print?id=913 3 514&type=story 4/5/2013 
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Barnhart, Brynna 

From: 
Sent: 
To: 
Cc: 
Subject: 

Molly, 

Goldberg, Judd J <jgoldberg@miami.edu> 
Monday, September 24, 2012 2:16 PM 
Richman, Molly 
Glazier, Mike; Barnhart, Brynna; Hannah, Stephanie 
RE: Requested Clarification of Inconsistent Information 

In response to your question, Cindy Beamish does not have a recollection of hiring Wayne Black to investigate Nevin 
Shapiro. Back in August of last year, when the investigation first started, my office was notified that Wayne Black had 
been hired to investigate Nevin Shapiro and that he had provided an oral report. I honestly- and, quite embarrassingly 
-could not remember if it was Tony or Cindy who provided this information. On June 7, 2012, during Tony's interview, I 
thought it was Cindy who gave me the information back in August of 2011. 

After Kirby Hocutt indicated in his interview that there had been a written report, I reached out to Cindy to inquire 
about the written report. It was at that time that she mentioned that she had no recollection of hiring Wayne 
Black. Based on this information, it is now apparent that I was mistaken in believing that it was Cindy that provided the 
information to our office. 

I hope this clarifies the matter and I apologize for the confusion. 

Judd 

Judd J. Goldberg, Esq. 
Associate General Counsel 
University of Miami 
1320 S. Dixie Highway 
Suite 1250 
Coral Gables, Florida 33146 
305.284.2700 phone 
305.284.5063 facsimile 

The information contained in this transmission may contain privileged and confidential information, including information protected 
by federal and state privacy laws. It is intended only for the use of the person{s) named above. If you are not the intended 
recipient, you are hereby notified that any review, dissemination, distribution, or duplication of this communication is strictly 
prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original 
message. 

From: Richman, Molly [mailto:mrichman@ncaa.org] 
Sent: Monday, September 24, 2012 9:07 AM 
To: Goldberg, Judd J 
Cc: Glazier, Mike; Barnhart, Brynna; Hannah, Stephanie 
Subject: Requested Clarification of Inconsistent Information 

Hi Judd, 

I hope you had a good weekend. While recently reviewing transcripts concerning the Miami investigation, we 
discovered that there is a bit of a discrepancy in information you have provided us concerning the institution's 
knowledge of the hiring of Wayne Black. Specifically, during Tony Hernandez's June 7, 2012, interview, your statement 
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(on the record) was that Cindy Beamish remembered getting a verbal report from Wayne Black concerning the Nevin 
Shapiro investigation; however, there was no formal written report. (I have provided a section of that transcript below, 
for your review.) 

TH: That we hired one back in 04? I'm sure--

JG: I mean, I can speak to that 'cause we, I mean, it's eight years ago, so and I, and I agree with Tony, we don't have a 
formal report from a PI 'cause we went to see if there was one. And we've spoken with our predecessor and from 
what she remembers, is that there was no formal report. There was an oral saying this is what I've been able to 
find really on anything. And it really didn't go anywhere else. So I may be able to see, like, a bill I got eight 
years ago. And even then 'cause it's eight years ago, I don't think I probably have it. But I know we've checked 
our files 'cause I foresaw this question coming up and we don't really have anything. 

BB: And who's the predecessor that you talked to that remembered getting a verbal report? 

TH: Cindi Beamish. 

BB: Cindi Beamish? 

TH: That's correct. 

BB: Okay. 

TH: It'll be, the PI we hired was Wayne Black and Associates on Brickel in downtown Miami. At least he was. I'm 
not sure ifWayne is still there. 

However, during a subsequent phone conversation with you, prior to Wayne Black's September 6, 2012, phone 
interview, the information you provided Brynna Barnhart and myself was not consistent. Specifically, during that 
telephone conversation, you stated you had asked Cindi Beamish if she remembered hiring Wayne Black to look into 
Nevin Shapiro and that she had no recollection of hiring Wayne Black to look into Shapiro. 

Because of this inconsistent information, the enforcement staff requests that you clarify, in writing, your statements you 
made both on and off the record. Specifically, 1) did Beamish have knowledge of hiring Black to look into Shapiro; and 
2) was there a verbal report given? In addition, please provide an explanation as to why this information is 
inconsistent. We would appreciate your written response by Wednesday, September 26. 

Thank you in advance. Please feel free to contact me with any questions. 

Sincerely, 

Molly 

Molly C. Richman 
Assistant Director of Enforcement 
NCAA 
(317) 917-6783 
mrichman@ncaa.org 

This email and any attachments may contain NCAA confidential and 
privileged information. If you are not the intended recipient, please 
notify the sender immediately by return email, delete this message and 
destroy any copies. Any dissemination or use of this information by a 
person other than the intended recipient is unauthorized and may be 
illegal. 
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